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UNIFORM  GUIDELINES  ON  EMPLOYEE 
SELECTION  PROCEDURES 

Notice  of  Proposed  Rulemaking 

AGENCIES:  Civil  Service  Commission, 
Equal  Employment  Opportunity  Com¬ 
mission,  Department  of  Justice,  Dei>art- 
ment  of  Labor. 

ACTION :  Proposed  rulemaking. 

SUMMARY;  The  four  agencies  are  pro¬ 
posing  to  adopt  uniform  guidelines  on 
employee  selection  procedures.  This  ac¬ 
tion  is  being  taken  because  at  present 
two  different  sets  of  ff^leral  guidelines 
exist  on  this  subject.  After  public  hear¬ 
ing  and  consideration  of  all  public  com¬ 
ments  submitted,  the  agencies  intend  to 
issue  uniform  guidelines  to  replace  the 
present  two  existing  sets;  the  Guide¬ 
lines  on  Employee  Selection  Procedures 
of  the  Equal  Employment  Opportimity 
Commission,  29  CFR  Part  1607,  and  the 
Federal  Executive  AgMicy  Guidelines  on 
Employee  Selection  Procedures,  41  Fed. 
Reg.  51734,  which  were  adopted  by  the 
other  three  agencies. 

DATES;  Written  comments  should  be 
received  by  March  7, 1978.  A  public  hear¬ 
ing  on  the  proposed  guidelines  will  be 
held  in  February,  1978.  A  forthcoming 
Federal  Register  Notice  will  provide  the 
date,  time,  location  and  requirements  for 
participation. 

ADDRESSES;  Written  comments  may 
be  addressed  to;  Executive  Secretariat, 
Equal  Employment  Opportunity  Com¬ 
mission,  2401  E  Street  NW.,  Washington, 
D.C.  20506.  “Uniform  Guidelines  on  Em¬ 
ployee  Selection  Procedure’’  should  ap¬ 
pear  at  the  lower  left  comer  of  the  en¬ 
velope.  All  public  comments  may  be 
revieweu  from  9:30  a.m..  to  4; 30  p.m., 
Monday  through  Friday,  at;  Library 
(Room  2303),  Equal  Employment  Op¬ 
portunity  Commission,  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

FOR  FURTHER  INFORMA'TION  CON¬ 
TACT; 

Dr.  William  A.  Gorham,  Director,  Per¬ 
sonnel  Research,  Development  Center, 
Civil  Service  Ccxnmission,  1900  E 
Street  NW^  Washington,  D.C.  20415, 
202-632-5440. 

A.  Diane  Graham,  Associate  Director 
>f  Programs,  Policy  and  Planning, 
Department  of  Labor,  Third  Street  and 
Constitution  Ave.  NW.,  Washington, 
D.C.  20210,  202-523-9426. 


Peter  C.  Robertson,  Acting  Director, 
OfBce  of  Policy  Implementation,  Equal 
Emploimient  Opportunity  Commission, 
2401  E  Street  NW.,  Washington,  D.C. 
20506,  202-634-7060. 

David  L.  Rose,  Chief,  Employment 
Section,  Civil  Rights  Division,  Depart¬ 
ment  of  Justice,  Tenth  Street  and 
Pennsylvania  Ave..NW.,  Washington, 

D  C.  20530,  202-739-3831. 

H.  Patrick  Swygert,  General  Counsel, 
Civil  Sendee  Commission,  1900  E 
Street  NW.,  Washington,  D  C.  20415, 
202-632-4632. 

SUPPLEMENTARY  INFORMATION: 
Federal  equal  employment  opportunity 
law  prohibiting  discrimination  in  em¬ 
ployment  practices  on  grounds  of  race, 
sex,  religion  and  national  origin  has 
since  1972  applied  not  only  to  private 
employers,  government  contractors  and 
subcontractors,  employment  agencies 
and  labor  organizations,  but  also  to 
State  and  local  governments  and  to  the 
employment  practices  of  the  Federal 
government.  These  provisions  of  law  are 
administered  by  different  Federal  agen¬ 
cies  and  different  regulations  and  guide¬ 
lines  have  been  applicable  to  the  lawful¬ 
ness  of  the  use  of  tests  and  other 
selection  procedures.  Since  November, 
1976,  tw'O  different,  and  in  some  particu¬ 
lars  possibly  conflicting,  sets  of  guide¬ 
lines  have  been  applicable,  in  many 
instances  to  the  same  employers.  The 
Guidelines  on  Employee  Selection  Pro¬ 
cedures  of  the  Equal  Employment  Op¬ 
portunity  Commission  (29  CFR  Part 
1607)  were  originally  published  in  1970, 
and  were  r^ublish^  in  November, 
1976.  The  three  other  agencies  jointly 
adopted  the  Federal  Executive  Agency 
Guidelines  in  November,  1976  (41  FR 
51734  et  seq.;  28  CFR  Part  50,  41  CFR 
60-3,  Federal  Personnel  Manual,  Part 
900,  Subpart  F) . 

The  undersigned  found  the  existence 
of  different,  and  possibly  conflicting,  in¬ 
terpretations  of  Federal  law  on  this  im¬ 
portant  subject  to  be  intolerable.  They 
strongly  believe  that  the  Federal  gov¬ 
ernment  should  speak  with  one  voice  on 
this  important  subject;  and  that  the 
Federal  government  ought  to  impose 
upon  Itself  obligations  for  equal  employ¬ 
ment  opportunity  which  are  at  least  as 
high  as  those  it  seeks  to  impose  on  others. 
Accordingly,  beginning  in  Jime,  1977, 
they  gave  urgency  to  the  objective  estab¬ 
lished  In  November,  1972  of  adopting  a 
uniform  Federal  position  on  these  guide¬ 
lines. 

The  draft  guidelines  are  intended  to 
a.ssert  a  uniform  Federal  position  on  this 
subject,  and  to  protect  the  rights  created 
by  Title  vn.  Executive  Order  11246  and 
other  provl^ons  of  Federal  law.  The 
guidelines  are  also  intended  to  represent 
"professionally  acceptable  methods’’  of 
the  psychological  profession  for  demon¬ 
strating  whether  a  selection  procedure 
validly  predicts  or  measures  perform¬ 
ance  for  a  particular  job.  Albemarle 
Paver  Co.  v.  Moody.  442  U.S.  405,  425. 


They  are  also  intended  to  be  consistent 
with  the  decisions  of  the  Supreme  Court 
and  authoritative  decisions  of  other  ap¬ 
pellate  courts. 

An  earlier  draft  of  these  guidelines  was 
circulated  informally  for  comment  on 
October  28,  1977,  pursuant  to  OMB  Cir¬ 
cular  A-85.  Many  comments  have  been 
received  from  representatives  of  State 
and  local  governments,  psychologists, 
private  employers,  and  civil  rights 
groups.  ’The  comments  have  been  help¬ 
ful,  and  have  been  taken  into  account 
in  preparing  this  draft.  Because  of  the 
importance  of  the  matter,  and  the  broad 
applicability  of  the  proposed  guidelines, 
a  sixty  (60)  day  comment  period  has 
been  set. 

Pm^uant  to  the  authority  vested  in  it 
by  sections  713  and  709  of  Title  VII  of  the 
Civil  Rights  Act  of  1964  (78  Stat.  265) , 
as  amended  by  the  Equal  Employment 
Opportunity  Act  of  1972  (Fhib.  L.  92- 
261),  (42  U.S.C.  2000e-12  and  2000e-8), 
notice  Is  hereby  given  that  the  Equal 
Employment  Opportunity  Commission 
proposes  to  rescind  the  present  29  CFR 
Part  1607,  and  substitute  a  new  Part  1607 
as  set  forth  below\ 

Pursuant  to  the  authority  of  sections 
201,  202,  203(a),  205,  206(a),  301, 303(a), 
303(b),  and  403(b)  of  Executive  Order 
11246,  as  amended,  30  Fed.  Reg.  12319, 
32  Fed.  Reg.  14303,  5  60-1.2  of  Part  60-1 
of  41  CFR  Chapter  60,  and  section  715 
of  the  Civil  Rights  Act  of  1964,  as 
amended  (42  U.S.C.  2000e-14),  notice  is 
hereby  given  that  the  Department  of 
Labor  proposes  to  rescind  the  present  41 
CFR  Part  60-3  and  substitute  a  new  Part 
60-3,  as  set  forth  below. 

Pursuant  to  the  authority  of  sections 
3301,  3302  and  7301  of  Title  5  U.S.C.,  and 
section  4763(b)  of  ’Title  42  U.S.C.,  and 
Executive  Order  10577,  3  CFR  1954-1958 
Comp.,  p.  218,  and  Executive  Order 
11748,  3  CFR  1969,  Comp.,  p.  133,  and 
Sec.  717  of  the  Civil  Rights  Act  of  1964, 
as  amended  (42  U.S.C.  2000e-16),  notice 
is  hereby  given  that  the  Civil  Service 
Commission  proposes  to  issue  Federal 
Personnel  Manual  supplement  appen¬ 
dices,  as  set  forth  below,  to  provide  guid¬ 
ance  and  furtherance  of  the  principles 
of  Supplements  271-1  (development  of 
qualification  standards),  271-2  (test  and 
other  applicant  appraisal  procedures), 
335-1  (evaluation  of  employees  for 
promotiem  and  internal  placement) ,  and 
900-1  (Book  3),  Part  900  Subpart  F  (ad¬ 
ministration  of  standards  for  a  merit 
system  of  personnel  administration  (test 
standards  are  located  at  Part  70  Title  5 
of  the  Code  of  Federal  Regulations) )  of 
the  Federal  Personnel  Manual,  insuring 
that  examining,  testing  standards  and 
employmait  practices  are  not  affected  by 
discrimination  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin. 

Because  the  proposed  guidelines  also 
impose  record  keeping  obligations,  and 
because  of  their  importance,  the  four 
agencies  invite  interested  persons  to  par¬ 
ticipate  in  a  public  hearing  to  be  held  in 
February,  1978  with  respect  to  the  guide¬ 
lines.  A  forthcoming  F^eral  Register 
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Notice  will  provide  all  necessary  infor¬ 
mation  about  the  hearing. 

Eleanor  Holmes  Norton,  Chair,  for  the 
Equal  Employment  Opportunity  Com¬ 
mission. 

F.  Ray  Marshall,  Secretary  of  Labor, 
for  the  Department  of  Labor. 

Drew  S.  Days  III,  Assistant  Attorney 
General,  for  the  Department  of  Jus¬ 
tice. 

Jule  M.  Sugarman,  Vice  Chairman,  for 
the  U.S.  Civil  Service  Commission. 

Uniform  Guidelines  on  Employee 
Selection  Procedures 

I.  general  principles 
§  1  .Slatt'Rienl  of  purpose. 

A.  The  Federal  government's  need  for 
a  uniform  set  of  principles  on  the  ques¬ 
tion  of  the  use  of  tests  and  other  selec- 
ti<m  procedures  has  long  been  recognized. 
7'he  Equal  Employment  Opportunity 
Commission,  the  Civil  Service  Commis¬ 
sion,  the  Department  of  Labor,  the  De¬ 
partment  of  Justice,  and  the  Depart¬ 
ment  of  the  Treasury  jointly  have 
adopted  these  uniform  guidelines  to 
meet  that  need,  and  to  apply  the  same 
principles  to  the  Federal  government  as 
are  applied  to  other  employers. 

B.  These  guidelines  incorporate  a 
single  'set  of  principles  which  are 
designed  to  assist  employers,  labor  orga¬ 
nizations,  employment  agencies,  and  li¬ 
censing  and  certification  boards  to  com¬ 
ply  with  requirements  of  Federal  law 
prohibiting  employment  practices  which 
discriminate  on  grounds  of  race,  color, 
religion,  sex,  and  national  origin.  They 
are  designed  to  provide  a  framework  for 
determining  the  proper  use  of  tests  and 
other  selection  procedures.  These  guide¬ 
lines  do  not  require  a  user  to  conduct 
validity  studies  of  selection  procedures 
where  no  adverse  impact  results.  How¬ 
ever,  all  users  are  encouraged  to  use 
selection  procedures  which  are  valid, 
especially  users  operating  under  merit 
principles. 

C.  These  guidelines  are  based  upon, 
combine,  and  supersede  all  previously 
Issued  guidelines  on  employee  selection 
procedures.  These  guidelines  have  been 
built  upon  court  decisions,  the  previously 
Issued  guidelines  of  the  agencies,  and 
the  practical  experience  of  the  agencies, 
as  well  as  the  standards  of  the  psycho¬ 
logical  profession.  These  guidelines  are 
intended  to  be  consistent  with  existing 
law. 

§  2  Scop*-. 

A.  These  guidelines  will  be  applied  by 
the  Equal  Employment  Opportunity 
Commission  in  the  enforcement  of  Title 
VH  of  the  Civil  Rights  Act  of  1964,  as 
amended  by  Uie  Equal  Employment  Op¬ 
portunity  Act  of  1972  (hereinafter  “Title 
VH”) ;  Iv  the  Department  of  Labor  and 
the  contort  compliance  agencies  in  the 
administration  and  enforcement  of 
Elxecutive  Order  11246,  as  amended  by 
Executive  Order  11375  (hereinafter 
“Executive  Order  11246”);  by  the  Civil 
Service  Commission  and  other  Federal 


agencies  subject  to  Sec.  717  of  Title  VU; 
by  the  Civil  Service  Commission  in  exer¬ 
cising  its  responsibilities  toward  state 
and  local  governments  under  Section  208 
(b)(1)  of  the  Intergovernmental  Person¬ 
nel  Act;  by  the  Department  of  Justice  in 
exercising  its  responsibilities  imder  Fed¬ 
eral  law;  by  the  Office  of  Revenue  Shar¬ 
ing  of  the  Department  of  the  Treasury 
under  the  State  and  Local  Fiscal  As¬ 
sistance  Act  of  1972,  as  amended;  and 
by  any  other  Federal  agency  which 
adopts  tliem. 

B.  These  guidelines  apply  to  tests  and 
other  selection  procedures  which  are  used 
as  a  basis  for  any  employment  decision. 
Employment  decisions  include  but  are 
not  limited  to  hiring,  promotion,  demo¬ 
tion,  membership  ( for  example,  in  a  labor 
organization) ,  referral,  retention,  licens¬ 
ing,  and  certification,  to  the  extent  that 
licensing  and  certification  may  be  cov¬ 
ered  by  Federal  equal  employment  op¬ 
portunity  law.  Other  selection  decisions, 
such  as  selection  for  training  or  trans¬ 
fer,  may  also  be  considered  employment 
decisions  if  they  lead  to  any  of  the  de¬ 
cisions  listed  above. 

C.  These  guidelines  apply  only  to  selec¬ 
tion  procedures  which  are  used  as  a  basis 
for  making  employment  decisions.  For 
example,  the  use  of  recruiting  procedures 
designed  to  attract  racial,  ethnic,  or  sex 
groups,  which  were  previously  denied 
employment  opportunities  ch*  which  are 
currently  underutilized,  may  be  necessary 
to  bring  an  employer  into  compliance 
with  Federal  law,  and  is  frequently  an 
essential  element  of  any  effective  affirma¬ 
tive  action  program;  but  the  subject  of 
recruitment  practices  is  not  addressed  by 
these  guidelines  because  that  subject 
concerns  procedures  other  than  selec¬ 
tion  procedures.  Similarly,  these  guide¬ 
lines  do  not  pertain  to  the  question  of 
the  lawfulness  of  a  seniority  system 
within  the  meaning  of  §  703(h)  of  Title 
VII,  or  the  questkm  of  the  lawfulness  of 
a  seniority  system  imder  Executive  Order 
11246  or  other  provisions  of  Federal  law 
or  regulation,  except  to  the  extent  that 
such  ^sterns  utilize  selection  procedures 
to  determine  qualifications  or  abilities  to 
perform  the  job.  Nothing  in  these  guide¬ 
lines  is  intended  or  should  be  interpreted 
as  discouraging  the  use  of  a  selection 
procedure  for  the  purpose  of  determining 
qualifications  or  for  the  purpose  of  se¬ 
lection  on  the  basis  of  relative  qualifica¬ 
tions,  if  the  selection  procedure  has  been 
validated  in  accord  with  these  guidelines 
for  each  such  purpose  for  which  it  is 
to  be  used. 

D.  These  guidelines  apply  only  to  per¬ 
sons  subject  to  Title  VH,  Executive  Or¬ 
der  11246,  or  other  equal  employment 
opportunity  requii-ements  of  Federal  law. 
These  guidelines  do  not  apply  to  respon¬ 
sibilities  under  the  Age  Discrimination 
Act  of  1975,  not  to  discriminate  on  the 
basis  of  age,  or  under  section  504  of  the 
Rehabilitation  Act  of  1973,  not  to  dis¬ 
criminate  on  the  basis  of  handicap. 

E.  These  guidelines  do  not  restrict  any 
obligation  imposed  or  right  granted  by 
Federal  law  to  users  to  extend  a  prefer¬ 
ence  in  employment  to  Indians  living  in 


or  near  an  Indian  reservation  in  connec¬ 
tion  with  employinet  opportunities  on  or 
near  an  Indian  reservatioii. 

§  3  Di«i'ruuina(ioii  (tefinrd:  Kelalion- 
!<hip  between  use  of  .seleclion  pro- 
eedurei;  and  diserinihtalion. 

A.  The  use  of  any  selection  procedure 
which  has  an  adverse  impact  on  the  hir¬ 
ing.  promotion,  or  other  employment  or 
membership  opportunities  of  members  of 
any  racial,  ethnic,  or  sex  group  will  be 
considered  to  be  discriminatory  and  in¬ 
consistent  with  these  guidelines,  unless 
the  procedure  has  been  validated  in  ac¬ 
cordance  with  these  guidelines,  or  the 
provisions  of  6  below  are  satisfied. 

B.  Where  two  or  more  selection  pro¬ 
cedures  are  available  which  are  substan¬ 
tially  equally  valid  for  a  given  pui'pose, 
the  user  should  use  the  procedure  w'hich 
has  been  demonstrated  to  have  the  lesser 
adverse  impact.  Accordingly,  whenever 
a  validity  study  is  called  for  by  these 
guidelines,  the  user  should  include  an 
investigation  of  suitable  alternative  se¬ 
lection  procedures  and  suitable  alterna¬ 
tive  methods  of  using  the  selection  pro¬ 
cedure  which  have  as  little  adverse  im¬ 
pact  as  possible,  to  determine  the  appro¬ 
priateness  of  using  or  validating  them 
in  accord  with  these  guidelines.  If  a  user 
has  made  a  reasonable  effort  to  become 
aware  of  such  alternative  procedures  and 
validity  has  been  demonstrated  in  accord 
with  these  guidelines,  the  use  of  the  test 
or  other  selection  procedure  may  con¬ 
tinue  until  such  time  as  it  should  rea¬ 
sonably  be  reviewed  for  currency.  When¬ 
ever  the  user  is  shown  an  alternative  se¬ 
lection  procedure  with  evidence  of  less 
adverse  impact  and  substantial  evidence 
of  validity  for  the  same  job  in  similar 
circumstances,  the  user  should  investi¬ 
gate  it  to  determine  the  appropriateness 
of  using  or  validating  it  in  accord  with 
these  guidelines.  This  subsection  is  not 
intended  to  preclude  the  combination  of 
procedures  Into  a  significantly  more 
valid  procedure,  if  the  use  of  such  a  com¬ 
bination  has  been  shown  to  be  in  compli¬ 
ance  with  the  guidelines. 

§  4  InforMalitm  on  tmpsn-t. 

A.  Each  user  shoutej  maintain  and  have 
available  for  inspection  records  or  other 
information  which  wlH  disclose  the  im¬ 
pact  which  its  tests  and  other  selection 
procedures  have  upon  emplosrment  op¬ 
portunities  of  persons  by  identifiable  ra¬ 
cial,  ethnic,  or  sex  groups  as  set  forth  in 
subparagraph  B  below  in  order  to  deter¬ 
mine  eOTipliance  with  these  guidelines. 
Where  there  are  large  numbers  of  ap¬ 
plicants  and  procedures  are  administered 
frequently,  such  Information  may  be  re¬ 
tained  on  a  sample  basis,  provided  that 
the  sample  is  appropriate  in  terms  of  the 
applicant  population  and  adequate  in 
size. 

B.  The  records  called  for  by  this  sec¬ 
tion  are  to  be  maintained  by  sex,  and 
the  follovsnng  raela)  and  ethnic  groups : 
blacks  (Negroes),  American  Indians  (in¬ 
ching  Alaritan  Ifatlvea).  Aslans  (in¬ 
cluding  Pacific  Islanders) .  Hispanic 
(including  persons  of  Mexican,  Puerto 
Rican,  Cuban,  Central  or  South  Ameri- 
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can.  or  other  Spanish  origin  or  culture, 
regardless  of  race),  whites  (Caucasians) 
other  than  Hispanic  and  totals.  The  clas¬ 
sifications  called  for  by  this  section  are 
intended  to  be  consistent  with  the  Em¬ 
ployer  Information  (EEO-1  et  seq.)  se¬ 
ries  of  reports.  The  user  should  adopt 
safeguards  to  insure  that  the  records 
required  by  this  paragraph  are  used  for 
appropriate  purposes  such  as  determin¬ 
ing  adverse  impact,  or  (where  required) 
for  developing  and  monitoring  affirma¬ 
tive  action  programs,  and  that  such  rec¬ 
ords  are  not  used  improperly.  See  §  4E 
and  ?  13B(4)  below. 

C.  If  the  information  called  for  by  §  4 
A  and  B  above  shows  that  the  total  selec¬ 
tion  proce.ss  for  a  job  has  no  adverse  im¬ 
pact,  the  Federal  enforcement  agencies 
will  not  expect  a  user  to  evaluate  the  in¬ 
dividual  components  for  adverse  impact, 
or  to  validate  such  individual  compo¬ 
nents.  and  generally  will  not  take  en¬ 
forcement  action  based  upon  adverse  im¬ 
pact  of  any  component  of  that  process, 
including  the  separate  parts  of  a  multi¬ 
part  selection  procedure  or  any  separate 
procedure  that  is  used  as  an  alternative 
method  of  selection.  If  a  total  selection 
proce.ss  does  have  an  adverse  impact,  the 
individual  components  of  the  selection 
process  sliould  be  evaluated  for  adverse 
impact. 

D.  A  selection  rate  for  any  racial,  eth¬ 
nic  or  sex  group  which  is  less  than  four- 
fifts  ('’5)  (or  eighty  percent)  of  the  rate 
for  tlie  group  with  the  highest  rate  w'ill 
generally  be  regarded  by  the  Federal  en¬ 
forcement  agencies  as  evidence  of  ad¬ 
verse  impact,  while  a  greater  than  four- 
fifths  rate  will  generally  not  be  regarded 
by  Federal  enforcement  agencies  as  evi¬ 
dence  of  adverse  impact.  Smaller  differ¬ 
ences  in  selection  rate  may  nevertheless 
constitute  adverse  impact,  where  they 
are  significant  in  both  statistical  and 
practical  terms  or  where  a  user’s  actions 
have  discouraged  applicants  dispropor¬ 
tionately  on  racial,  sex,  or  ethnic 

ounds.  Greater  differences  in  selection 
r  te  may  not  constitute  adverse  impact 
where  the  differences  are  based  on  small 
numbers  and  are  not  statistically  signifi¬ 
cant,  or  where  special  recruiting  or  other 
programs  cause  the  pool  of  minority  or 
female  candidates  to  be  atjT)ical  of  the 
normal  pool  of  applicants  from  that 
group.  Where  the  user’s  evidence  con- 
cqning  the  impact  of  a  selection  pro¬ 
cedure  indicates  adverse  impact  but  is 
based  upon  numbers  which  are  too 
small  to  be  reliable,  evidence  concerning 
the  impact  of  the  procedure  over  a  longer 
period  of  time  and/or  evidence  concern¬ 
ing  the  impact  which  the  selection  pro¬ 
cedure  had  whbn  used  in  the  same  man¬ 
ner  in  similar  circumstances  elsewhere 
may  be  considered  in  determining  ad¬ 
verse  impact.  Where  the  user  has  not 
maintained  data  on  adverse  impact  as 
called  for  by  these  guidelines,  the  Fed¬ 
eral  enforcement  agencies  may  draw  an 
inference  of  adverse  impact  of  the  selec¬ 
tion  process  from  the  failure  of  the  user 
to  maintain  such  data,  if  the  user  has  an 
underutilization  of  a  group  in  the  job 


category,  as  compared  to  the  group’s 
representation  in  the  relevant  labor 
market  or,  in  the  case  of  jobs  filled  from 
within,  the  applicable  w’orkforce. 

E.  In  carrj’ing  out  their  obligations,  the 
Federal  enforcement  agencies  will  con¬ 
sider  the  general  posture  of  the  user  with 
respect  to  equal  employment  opportunity 
for  the  job  or  group  of  jobs  in  question. 
Where  a  user  has  adopted  an  affirmative 
action  program  the  Federal  enforcement 
agencies  will  consider  the  provisions  of 
that  program,  including  the  goals  and 
timetables  which  the  user  has  adopted 
and  the  progress  which  the  user  has 
made  in  carrying  nut  that  program  and 
in  meeting  the  goals  and  timetables. 
While  such  affirmative  action  programs 
may  in  design  and  execution  be  race, 
color,  sex.  or  ethnic  conscious,  selection 
procedures  under  such  programs  should 
be  based  upon  the  ability  or  relative 
ability  to  do  the  work  as  shown  by  prop¬ 
erly  validated  selection  procedures. 

§  .>  (jifiicral  stan(!ar»ls  for  validity 
'Indie''. 

A.  For  the  piui.'oses  of  satisfying  these 
guidelines,  users  may  rely  upon  criterion 
related  validity  studies,  content  validity 
studies  or  construct  validity  studies,  in 
accordance  with  the  standards  set  forth 
in  Part  II  of  these  guidelines,  §  14  below. 

B.  Evidence  of  the  validity  of  a  test  or 
other  selection  procedure  by  a  criterion 
related  validity  study  should  consist  of 
empirical  data  demonstrating  that  the 
selection  procedirre  is  predictive  of  or 
significantly  correlated  with  important 
elements  of  job  performance.  See  §  14B, 
below.  Evidence  of  the  validity  of  a  test 
or  other  selection  procedure  by  a  content 
validity  study  should  consist  of  data 
showing  that  the  selection  procedure  is  a 
representative  sample  of  important 
work  behaviors  to  be  performed  on  the 
job  for  wffiich  the  candidates  are  to  be 
evaluated.  See  §  14C,  below.  Evidence  of 
the  validity  of  a  test  or  other  selection 
procedure  through  a  construct  validity 
study  should  consist  of  data  showing 
that  the  procedure  measures  the  degree 
to  which  candidates  have  identifiable 
characteristics  which  have  been  deter¬ 
mined  to  be  important  in  successful  per¬ 
formance  in  the  job  for  which  the  can¬ 
didates  are  to  be  evaluated.  See  §  14D 
beiow'. 

C.  These  guidelines  are  intended  to  be 
consistent  with  generally  accepted  pro¬ 
fessional  standards  for  evaluating  stand¬ 
ardized  tests  and  other  selection  proce¬ 
dures.  such  as  those  described  in  the 
Standards  for  Eucational  and  Psycho¬ 
logical  Tests  prepared  by  a  joint  com¬ 
mittee  of  the  American  Psychological 
Association,  the  American  Educational 
Research  Association,  and  the  National 
Council  on  Measurement  in  Education 
(American  Psychological  Association, 
Washington,  D.C.,  1974)  (hereinafter 
“APA  Standards”) ,  and  standard  text 
books  and  journals  in  the  field  of  person¬ 
nel  selection. 

D.  For  any  selection  procedure  which 
is  part  of  a  selection  process  which  has 


an  adverse  impact  and  which  selection 
procedui’e  has  an  adverse  impact,  each 
user  should  maintain  and  have  available 
such  documentation  as  is  described  in 
Part  III  of  these  guidelines,  §  15,  belo\v. 

E.  Selection  procedures  subject  to  va¬ 
lidity  studies  under  §  3A  above  should 
be  administered  and  scored  under  stand¬ 
ardized  conditions. 

F.  In  general,  users  should  avoid  mak¬ 
ing  employment  decisions  on  the  basis 
of  measures  of  knowledges,  skills,  or  abil¬ 
ities  which  are  normally  learned  in  a 
brief  orientation  period,  and  which  have 
an  adverse  impact. 

G.  Where  cutoff  scores  are  used,  they 
should  normally  be  set  so  as  to  be  rea¬ 
sonable  and  consistent  with  normal  ex¬ 
pectations  of  acceptable  proficiency 
within  the  work  force.  Where  applicants 
are  ranked  on  the  basis  of  properly  vali¬ 
dated  selection  procedures  and  those  ap¬ 
plicants  scoring  below  a  higher  cutoff 
score  have  little  or  no  chance  of  being 
selected  for  employment,  the  higher  cut¬ 
off  score  may  be  appropriate,  but  the  de¬ 
gree  of  adverse  impact  should  be  con¬ 
sidered. 

H.  If  job  progression  structures  are  so 
established  that  employees  will  probably, 
within  a  reasonable  period  of  time  and  in 
a  majority  of  cases,  progress  to  a  higher 
level,  it  may  be  considered  that  the  can¬ 
didates  are  being  evaluated  for  a  job 
or  jobs  at  the  higher  level.  However, 
where  job  progression  is  not  so  nearly 
automatic,  or  the  time  span  is  such  that 
higher  level  jobs  or  employees’  potential 
may  be  expected  to  change  in  significant 
ways,  it  should  be  considered  that  em¬ 
ployees  are  being  evaluated  for  a  job  at 
or  near  the  entry  level.  A  “reasonable  pe¬ 
riod  of  time”  will  vary  for  different  jobs 
and  employment  situations  but  will  sel¬ 
dom  be  more  than  five  years.  Evaluation 
for  a  higher  level  job  would  not  be  ap¬ 
propriate  (1)  if  the  majority  of  those 
remaining  employed  do  not  progress  to 
the  higher  level  job,  or,  in  the  case  where 
the  user’s  employment  practices  syste¬ 
matically  screen  out  a  disproportionate 
number  of  any  racial,  sex,  or  ethnic 
group,  if  the  majority  of  those  originally 
hired  do  not  progress  to  the  higher  level 
job:  (2)  if  there  is  a  reason  to  doubt 
that  the  higher  level  job  will  continue  to 
require  essentially  similar  skills  during 
the  progression  period;  or  (3)  if  knowl¬ 
edges,  skills  or  abilities  required  for  ad¬ 
vancement  would  be  expected  to  develop 
principally  from  the  training  or  experi¬ 
ence  on  the  job. 

I.  Users  may  continue  the  use  of  a 
selection  procedure  which  is  not  at  the 
moment  fully  supported  by  the  required 
evidence  of  validity,  provided:  (1)  The 
user  can  cite  substantial  evidence  of 
validity  in  accord  with  these  guidelines 
and  (2)  the  user  has  in  progress,  when 
technicaly  feasible,  studies  which  are 
designed  to  produce  the  additional  data 
required  within  a  reasonable  time.  If  the 
additional  studies  do  not  demonstrate 
validity,  this  provision  of  these  guide¬ 
lines  for  interim  use  shall  not  constitute 
a  defense  in  any  action,  nor  shall  it  re- 
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Ueve  the  user  of  any  obligations  arising 
under  Federal  law. 

J.  Whenever  validity  has  been  sho\vTi 
in  accord  with  these  guidelines  for  the 
use  of  a  particular  selection  procedure 
for  a  job  or  group  of  jobs,  additional 
studies  need  not  be  performed  until  such 
time  as  the  validity  study  is  subject  to 
review  as  provided  in  §  3B  above.  Ther>^ 
are  no  absolutes  in  the  area  of  detei- 
mining  the  currency  of  a  validity  study. 
All  circumstances  concerning  the  study, 
including  the  validation  strategy  used, 
and  changes  in  the  relevant  labor  mar¬ 
ket  and  the  job  should  be  considered  in 
the  determination  of  when  a  validity 
study  is  outdated. 

§  6  Altrrnativr  Sok-ciion  !’ro<v<Ii!ros  anti 
Modifiratioii  of  .Sclrcfian  I’rorcdiircs. 

A.  A  user  may  chose  to  utilize  alter¬ 
native  selection  procedures  in  order  to 
eliminate  adverse  impact  or  as  part  of 
an  aflarmative  action  program.  Such  al¬ 
ternative  procedures  may  include  but 
are  not  limited  to;  (1)  Those  measures 
set  forth  in  the  affirmative  action  provi¬ 
sions  of  §  13B  below;  (2)  measures  of 
superior  scholai-sliip;  culture,  language 
or  experience  factors;  selected  use  of  es¬ 
tablished  registers;  selection  from  a  pool 
of  disadvantaged  persons  who  have  dem¬ 
onstrated  their  general  competency;  use 
of  registers  limited  to  qualified  persons 
who  are  economically  disadvantaged. 

B.  There  are  circumstances  in  which 
a  user  cannot  or  need  not  utilize  the 
validation  techniques  contemplated  by 
these  guidelines.  In  such  circumstances, 
the  user  should  utilize  selection  proce- 
dures'which  are  as  job  related  as  possi¬ 
ble  and  which  will  minimize  or  elimi¬ 
nate  adverse  impact,  as  set  forth  below. 
<i)  When  an  unstandardized,  informal 
or  unscored  selection  procedure  which 
has  an  adverse  impact  is  utilized,  the 
user  should  eliminate  the  adverse  im¬ 
pact,  or  modify  the  procedure  to  one 
which  is  a  formal,  scored  or  quantified 
measure  or  combination  of  measures  and 
then  validate  the  procedure  in  accord 
with  these  guidelines,  or  otherwise  justi¬ 
fy  continued  use  of  the  procedure  in  ac¬ 
cord  with  Federal  law.  (ii)  When  a 
standardized,  formal  or  scored  selection 
procedure  is  used  which  has  an  adverse 
impact,  the  validation  techniques  con¬ 
templated  by  these  guidelines  usually 
should  be  followed  If  technically  feasi¬ 
ble.  Where  the  user  cannot  or  need  not 
do  so,  the  user  should  either  modify  the 
procedure  to  eliminate  adverse  impact 
or  otherwise  justify  continued  use  of  the 
procedure  in  accord  with  Federal  law. 

§  7  Use  of  Ollier  Valiclily  Studies. 

A.  Users  may,  imder  certain  circum¬ 
stances,  support  the  use  of  selection  pro¬ 
cedures  by  validity  studies  conducted  by 
other  users  or  conducted  by  test  publish¬ 
ers  or  distributors  and  described  in  test 
manuals.  While  publishers  of  selection 
procedures  have  a  profesional  obligation 
to  provide  evidence  of  validity  which 
meets  generally  accepted  professional 
standards  (see,  §  5C  above),  users  are 


cautioned  that  they  are  responsible  for 
compliance  with  these  guidelines.  Ac¬ 
cordingly,  users  seeking  to  obtain  selec¬ 
tion  procedures  from  publishers  and  dis¬ 
tributors  should  be  careful  to  determine 
that,  in  the  event  the  user  becomes  sub¬ 
ject  to  the  validity  requirements  of  these 
guidelines,  the  necessary  information  to 
support  validity  has  been  determined  and 
will  be  made  available  to  the  user. 

B.  Criterion-related  validity  studies 
conducted  by  one  test  user,  or  described 
in  test  manuals  and  the  professional  lit¬ 
erature,  will  be  considered  acceptable  for 
use  by  another  user  when :  1 1 )  Evidence 
from  the  available  studies  meeting  the 
standards  of  §  14B  below  clearly  demon¬ 
strates  that  the  selection  procedure  is 
valid;  (2)  the  studies  pertain  to  a  job  the 
incumbents  of  which  perform  substan¬ 
tially  the  same  major  work  behaviors  as 
shown  by  appropriate  job  analyses  both 
on  the  job  on  which  the  validity  study 
was  performed  and  on  the  job  on  which 
the  selection  procedure  is  to  be  used;  and 
(3)  the  studies  include  a  study  of  test 
fairness  for  those  racial,  ethnic  and  sex 
subgroups  which  constitute  significant 
factors  in  the  borrowing  user’s  relevant 
labor  market  for  the  job  or  jobs  in  ques¬ 
tion.  If  the  studies  under  consideration 
satisfy  (1)  and  (2)  above  but  do  not  con¬ 
tain  an  investigation  of  test  fairness,  and 
it  is  not  technically  feasible  for  the  bor¬ 
rowing  user  to  conduct  an  internal  study 
of  test  fairness,  the  borrowing  user  may 
utilize  the  study  until  studies  conducted 
elsewhere  show  test  unfairness,  or  until 
such  time  as  it  becomes  technically  feas¬ 
ible  to  conduct  an  internal  study  of  test 
fairness  and  the  results  of  that  study  can 
be  acted  upon.  Users  obtaining  selection 
procedures  from  publishers  should  con¬ 
sider,  as  one  factor  in  the  decision  to  pur¬ 
chase  a  particular  selection  procedure, 
the  availability  of  evidence  concerning 
test  fairness. 

C.  If  validity  evidence  from  a  multi¬ 
unit  study  satisfies  the  requirement?  of 
8  7B  above,  evidence  of  validity  specific 
to  each  unit  will  not  be  required,  unless 
there  are  variables  which  are  likely  to 
affect  validity  significantly. 

D.  If  there  are  variables  in  the  other 
studies  which  are  likely  to  affect  validity 
significantly,  the  user  may  not  rely  upon 
such  studies,  but  will  be  expected  either 
to  conduct  an  internal  validity  study  or 
to  comply  with  §  6  above. 

§  8  Cooperative  Studies. 

A.  The  agencies  issuing  these  guide¬ 
lines  encourage  employers,  labor  organi¬ 
zations  and  employment  agencies  to  co¬ 
operate  in  research,  development,  search 
for  alternatives,  and  validity  studies  in 
order  to  achieve  procedures  which  are 
consistent  with  these  guidelines. 

B.  If  validity  evidence  from  a  coopera¬ 
tive  study  satisfies  the  requirements  of 
§  7  above,  evidence  of  validity  specific 
to  each  user  will  not  be  required  unless 
there  are  variables  in  the  user’s  situation 
which  are  likely  to  affect  validity  signi¬ 
ficantly. 


§  9  INo  .4»«-uinplMn  ol  Validtty. 

A.  Under  no  circumstances  will  the 
general  reputation  of  a  test  or  other 
selection  procedure,  its  author  or  its 
publisher,  or  casual  reports  of  its  validity 
be  accepted  in  lieu  of  evidence  of  validity. 
Specifically  ruled  out  are:  assumptions 
of  validity  based  on  a  procedure’s  name 
or  descriptive  labels;  all  forms  of  pro¬ 
motional  literature;  data  bearing  on  the 
frequency  of  a  procedure’s  usage;  testi¬ 
monial  statements  and  credentials  of 
sellers,  users,  or  consultants;  and  other 
non-empirical  or  anecdotal  accounts  of 
selection  practices  or  selection  outcomes. 

B.  Professional  supervision  of  selection 
activities  is  encouraged  but  Is  not  a  sub¬ 
stitute  for  documented  evidence  of  va¬ 
lidity.  The  enforcement  agencies  will 
take  into  account  the  fact  that  a 
thorough  job  analysis  was  conducted 
and  that  careful  development  and  use  of 
a  selection  procedure  in  accordance  with 
professional  standards  enhance  the 
probability  that  the  selection  procedure 
is  valid  for  the  job. 

§  10  Empluynient  agenriew  and  einploy- 
lut'nt  services. 

A.  An  employment  agency,  including 
private  employment  agencies  and  State 
employment  agencies,  which  agrees  to 
a  request  by  an  employer  or  labor  orga¬ 
nization  to  devise  and  utilize  a  selection 
procedure  should  follow  the  standards  in 
these  guidelines  for  determining  ad¬ 
verse  impact.  If  adverse  impact  exists 
the  agency  should  comply  with  these 
guidelines.  An  employment  agency  is  not 
relieved  of  its  obligation  herein  because 
the  user  did  not  request  such  validation 
or  has  requested  the  use  of  some  lesser 
standard  of  validation  than  is  provided 
in  these  guidelines.  The  use  of  an  em¬ 
ployment  agency  does  not  relieve  an  em¬ 
ployer  or  labor  organization  or  other 
user  of  its  responsibilities  under  Fed¬ 
eral  law  to  provide  equal  employment 
opportunity  or  its  obligations  as  a  user 
under  these  guidelines. 

B.  Where  an  employment  agency  or 
service  is  requested  to  administer  a 
selection  program  which  has  been  de¬ 
vised  elsewhere  and  to  make  referrals* 
pursuant  to  the  results,  the  employment 
agency  or  service  should  obtain  evidence 
of  the  absence  of  adverse  impact,  or  of 
compliance  with  these  guidelines,  before 
it  administers  the  selection  program  and 
makes  referrals  pursuant  to  the  results. 
The  employment  agency  must  furnish 
on  request  such  evidence  of  validity.  An 
employment  agency  or  service  which 
makes  referrals  based  on  the  selection 
procedure  where  the  employer  or  labor 
organization  does  not  supply  satisfac¬ 
tory  evidence  of  validity  or  lack  of  ad¬ 
verse  impact  is  not  In  compliance  with 
these  guidelines. 

§  1 1  Disparate  treatment. 

The  principle  o£  disparate  or  imequal 
treatment  must  be  distingiiished  from 
tlM  concepts  of  validation.  A  selection 
procedure — even  though  validated 
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against  job  performance  in  accordance 
with  the  guidelines  in  this  part — cannot 
be  imposed  upon  members  of  a  racial, 
sex  or  ethnic  group  where  other  em¬ 
ployees,  applicants,  or  members  have  not 
been  subjected  to  that  standard.  Dis¬ 
parate  treatment  occurs  where  members 
of  a  racial,  sex,  or  ethnic  group  have 
been  denied  the  same  employment,  pro¬ 
motion.  membership  or  other  employ¬ 
ment  opportunities  as  have  been  made 
available  to  other  employees  or  appli¬ 
cants.  Those  employees  or  applicants 
who  have  been  denied  equal  treatment, 
because  of  prior  discriminatory  prac¬ 
tices  or  policies,  must  at  least  be  afforded 
the  same  opportunities  as  had  existed  for 
other  employees  or  applicants  during  the 
period  of  discrimination.  Thus,  the  per¬ 
sons  who  were  in  the  class  of  persons 
discriminated  against  during  the  period 
the  user  followed  the  discriminatory 
practices  should  be  allowed  the  opportu¬ 
nity  to  qualify  under  the  less  stringent 
selection  procedures  previously  followed, 
unless  the  user  demonstrates  that  the 
increased  standards  are  required  by 
business  necessity.  This  section  does  not 
prohibit  a  user  who  .has  not  previously 
followed,  merit  standards  from  adopting 
merit  standards  which  are  in  compliance 
with  these  guidelines;  nor  does  it  pre¬ 
clude  a  user  who  has  previously  used 
invalid  or  unvalidated  selection  proce¬ 
dures  from  developing  and  using  proce¬ 
dures  which  are  in  accord  with  these 
guidelines. 

§  12  ltf'U‘>lillg. 

Users  should  provide  a  reasonable  op¬ 
portunity  for  retesting  and  reconsider¬ 
ation.  The  user  may  however  take  rea¬ 
sonable  steps  to  preserve  the  security  of 
its  procedures.  Where  examinations  are 
administered  periodically  with  public 
notice,  such  reasonable  opportunity  ex¬ 
ists,  unless  persons  who  have  previously 
been  tested  are  precluded  from  retesting. 

§  1.3  Allirnialive  Arlitiii. 

A.  The  use  of  selection  procedures 
which  have  been  validated  pursuant  to 
these  guidelines  does  not  relieve  users 
of  any  obligations  they  may  have  to  un¬ 
dertake  affirmative  action  to  as.sure 
equal  employment  opportunity.  Nothing 
in  these  guidelines  is  intended  to  pre¬ 
clude  the  use  of  selection  procedures 
which  assist  in  remedying  the  effects  of 
prior  discriminatory  practices,  or  the 
achievement  of  affirmative  action  objec¬ 
tives. 

B.  These  guidelines  are  also  intended 
to  encourage  the  adoption  and  imple¬ 
mentation  of  voluntary  affirmative  ac¬ 
tion  programs  by  users  who  have  no  ob¬ 
ligation  under  Federal  law  to  adopt 
them;  but  are  not  intended  to  impose 
any  new  obligations  in  that  regard.  The 
agencies  issuing  and  endorsing  these 
guidelines  endorse  and  reaffirm,  both  for 
private  employers  and  governmental  em¬ 
ployers,  the  Equal  Employment  Oppor¬ 
tunity  Coordinating  Council’s  “Policy 
Statement  on  Affirmative  Action  Pro¬ 
grams  for  State  and  Local  Government 


Agencies,’’  (41  FR  38814,  Sept.  13,  1976). 
That  statement  did  not  attempt  to  set 
either  the  minimum  or  maximum  volun¬ 
tary  steps  that  employers  may  take  nor 
did  it  attempt  to  deal  with  remedies  im¬ 
posed  after  a  finding  of  discrimination. 
That  statement  also  was  not  designed  to 
supersede  or  replace  existing  or  later  de¬ 
veloped  affirmative  action  requirements 
imposed  under  E.O.  11246  or  other  provi¬ 
sions  of  Federal  law. 

The  major  sections  of  the  Policy  State¬ 
ment  include  the  following: 

***** 

(2(  Voluntary  affirmative  action  to  assure 
equal  employment  opportunity  is  appropriate 
at  any  tage  of  the  employment  process.  The 
first  step  in  the  construction  of  any  affirma¬ 
tive  action  plan  should  be  an  analysis  of  the 
employer’s  w'ork  force  to  determine  whether 
percentages  of  sex,  race  or  ethnic  groups  in 
individual  job  classifications  are  substan¬ 
tially  similar  to  the  percentages  of  those 
groups  available  in  the  relevant  Job  market 
who  possess  the  basic  job  related  qualifica¬ 
tions. 

When  substantial  disparities  are  found 
through  such  analyses,  each  element  of  the 
overall  selection  process  should  be  examined 
to  determine  which  elements  operate  to  ex¬ 
clude  persons  on  the  basis  of  sex,  race,  or  eth¬ 
nic  group.  Such  elements  include,  but  are 
not  limited  to,  recruitment,  testing,  ranking 
certification,  interview,  recommendations  for 
selection,  hiring,  promotion,  etc.  The  exami¬ 
nation  of  each  element  of  the  selection  proc¬ 
ess  should  at  a  minimum  include  a  deter¬ 
mination  of  its  validity  in  predicting  job 
performance. 

(3)  When  an  employer  has  rea.son  to  be¬ 
lieve  that  its  .selection  procedures  have  the 
exclusionary  effect  described  •  *  *  of  that 
st^ltement  above,  it  should  initiate  affirma¬ 
tive  steps  to  remedy  the  situation.  Such 
steps,  which  in  design  and  execution  may  be 
race,  color,  sex  or  ethnic  “conscious.”  in¬ 
clude,  but  are  not  limited  to,  the  following: 

(a)  The  establishment  of  a  long  term 
goal,  and  short  range,  interim  goals  and 
timetables  for  the  specific  job  classifications, 
all  of  which  shoud  take  into  account  the 
availability  of  basically  qualified  persons  in 
the  relevant  job  market; 

(b)  A  recruitment  program  designed  to 
attract  qualified  members  of  the  group  in 
question; 

(c)  A  systematic  effort  to  organize  work 
and  re-design  jobs  in  ways  that  provide  op¬ 
portunities  for  persons  lacking  “journey¬ 
man"  level  knowledge  or  skills  to  enter  and, 
with  appropriate  training,  to  progress  in  a 
career  field: 

(d)  Revamping  selection  Instruments  or 
procedures  which  have  not  yet  been  vali¬ 
dated  in  order  to  reduce  or  eliminate  exclu¬ 
sionary  effects  on  particular  groups  in  par¬ 
ticular  job  classifications; 

(e)  The  initiation  of  measures  designed  to 
assure  that  members  of  the  affected  group 
who  are  qualified  to  perform  the  job  are  In¬ 
cluded  within  the  pool  of  persons  from 
which  the  selecting  official  makes  the  selec¬ 
tion; 

(f)  A  systematic  effort  to  provide  career 
advancement  training,  both  classroom  and 
on-the-job,  to  employees  looked  into  dead 
end  jobs;  and 

(g)  The  establishment  of  a  system  for  reg¬ 
ularly  monitoring  the  effectiveness  of  the 
particular  affirmative  action  program,  and 
procedures  for  making  timely  adjustments 
in  this  program  where  effectiveness  Is  not 
demonstrated. 


(4)  The  goal  of  any  affirmative  action  plan 
should  be  achievement  of  genuine  equal  em¬ 
ployment  opportunity  for  all  qualified  per¬ 
sons.  Selection  under  such  plans  should  be 
based  upon  the  ability  of  the  applicant(s)  to 
do  the  work.  Such  plans  should  not  require 
the  selection  of  the  unqualified,  or  the  un- 
needed,  nor  should  they  require  the  selection 
of  persons  on  the  basis  of  race,  color,  sex, 
religion  or  national  origin. 

PART  II — TECHNICAL  STANDARDS 

§  I  J  Toeliiiic-al  Slaiidartls  f»»r  Validily 
Slutlies. 

The  following  minimum  standards,  as 
applicable,  should  be  met  in  conducting 
a  validity  study.  Nothing  in  these  guide¬ 
lines  is  intended  to  preclude  the  devel¬ 
opment  and  use  of  other  professionally 
acceptable  techniques  with  respect  to 
validation  of  selection  procedui'es.  Where 
it  is  not  technically  feasible  for  a  user 
to  conduct  a  validity  study,  the  user  has 
the  obligation  otherwise  to  comply  with 
these  guidelines.  See  §§  6  and  7  above. 

A.  Job  Information.  (1)  Any  validity 
study  should  be  based  upon  a  review  of 
information  about  the  job  for  which  the 
selection  procedure  is  to  be  used.  The  re¬ 
view  should  include  a  job  analysis  except 
as  provided  in  §  14B(3)  below  with  re¬ 
spect  to  criterion  related  validity.  Any 
method  of  joh  analysis  may  be  used  if  it 
provides  the  information  required  for  the 
specific  validation  strategy  used. 

B.  Criterion-Related  Validity.  (1) 
Users  choosing  to  validate  a  selection 
procedure  by  a  criterion-related  validity 
strategy  should  deteiniine  whether  it  is 
technically  feasible  (as  defined  in  Part 
IV »  to  conduct  such  a  study  in  the  par¬ 
ticular  employment  context.  The  deter¬ 
mination  of  the  number  of  persons  nec¬ 
essary  to  permit  the  conduct  of  a 
meaningful  criterion-related  study 
should  be  made  by  the  user  on  the  basis 
of  all  releyant  information  concerning 
the  selection  procedure,  the  potential 
sample  and  the  employment  situation. 
Where  appropriate,  jobs  with  substan¬ 
tially  the  same  major  work  behaviors 
may  be  grouped  together  for  validity 
studies,  in  order  to  obtain  an  adequate 
sample.  These  guidelines  do  not  require 
a  user  to  hire  or  promote  persons  for 
the  purpose  of  making  it  possible  to  con¬ 
duct  a  criterion-related  study. 

(2)  There  should  be  a  review  of  job 
information  to  determine  measures  of 
work  behaviors  or  performance  that  are 
relevant  to  the  job  in  question.  These 
measures  or  criteria  are  relevant  to  the 
extent  that  they  represent  critical  or 
important  job  duties,  work  behaviors  or 
work  outcomes  as  developed  from  the  re¬ 
view  of  job  information.  The  possibility 
of  bias  should  be  considered  both  in 
selection  of  the  criterion  measures  and 
their  application.  In  view  of  the  possi¬ 
bility  of  bias  in  subjective  evaluations, 
supervisory  rating  techniques  and  in¬ 
structions  to  raters  should  be  carefully 
developed;  and  the  ratings  should  be  ex¬ 
amined  for  evidence  of  racial,  ethnic  or 
sex  bias.  All  criteria  need  to  be  ex¬ 
amined  for  freedom  from  factors  which 
would  unfairly  alter  scores  of  members  of 
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any  group.  The  relevance  of  criteria  and 
their  fre^om  from  bias  are  of  particular 
concern  when  there  are  significant  differ¬ 
ences  in  measures  of  job  performance  for 
different  groups. 

(3)  Proper  safeguards  should  be  taken 
to  insure  that  scores  on  selection  proce¬ 
dures  do  not  enter  into  any  judgments  of 
employee  adequacy  that  are  to  be  used 
as  criterion  measures.  Whatever  criteria 
are  used  should  represent  important  or 
critical  work  behaviors  or  work  outcomes. 
Criteria  also  may  consist  of  measures 
other  than  work  proficiency  including, 
but  not  limited  to  production  rate,  error 
rate,  tardiness,  absenteeism  and  length 
of  service,  which  may  be  used  without  a 
full  job  analysis  if  the  user  can  show 
the  importance  of  the  criteria  to  the 
particular  employment  context.  A  stand¬ 
ardized  rating  of  overall  work  perform¬ 
ance  may  be  used  where  a  study  of  the 
job  shows  that  it  is  an  appropriate 
criterion.  Where  performance  in  training 
is  used  as  a  criterion,  success  in  train¬ 
ing  should  be  properly  measured  and  the 
relevance  of  the  training  should  be  shown 
either  through  a  comparison  of  the  con¬ 
tent  of  the  training  program  with  the 
critical  or  important  work  behaviors  of 
the  job(s),  or  through  a  demonstration 
of  the  relationship  between  measures  of 
performance  in  training  and  measures 
of  job  performance.  Measures  of  rela¬ 
tive  success  in  training  include  but  are 
not  limited  to  instructor  evaluations, 
performance  samples,  or  tests.  Measures 
of  training  success  I  ased  upon  paper  and 
pencil  tests  will  be  closely  reviewed  for 
job  relevance. 

(4)  Whether  the  study  is  predictive  or 
concurrent,  the  sample  subjects  should 
insofar  as  feasible  be  representative  of 
the  candidates  normally  available  in  the 
relevant  labor  market  for  the  job  or  jobs 
in  question,  and  should  insofar  as  feasi¬ 
ble  include  the  racial,  ethnic  and  sex 
groups  normally  available  in  the  rele¬ 
vant  job  market.  Where  samples  are 
combined  or  compared,  attention  should 
be  given  to  see  that  such  samples  are 
comparable  in  terms  of  the  actual  job 
they  perform,  the  length  of  time  on  the 
job  where  time  on  the  job  is  likely  to 
affect  performance  and  other  relevant 
factors  likely  to  affect  validity  differ¬ 
ences:  or  that  these  factors  are  included 
in  the  design  of  the  study  and  their  ef¬ 
fects  identified. 

(5)  The  degree  of  relationship  between 
selection  procedure  scores  and  criterion 
measures  should  be  examined  and  com¬ 
puted,  using  professionally  acceptable 
statistical  procedures.  Generally,  a  selec¬ 
tion  procedure  is  considered  related  to 
the  criterion,  for  the  purposes  of  these 
guidelines,  when  the  relationship  be¬ 
tween  performance  on  the  procedure 
and  performance  on  the  criterion  meas¬ 
ure  is  statistically  significant  at  the  .05 
level  of  significance,  which  means  that 
it  is  sufficiently  high  as  to  have  a  prob¬ 
ability  of  no  more  than  one  (1)  in  twenty 
(20)  to  have  occurred  by  chance.  Ab¬ 
sence  of  a  statistically  significant  rela¬ 
tionship  between  a  selection  procedure 
and  job  performance  should  not  neces¬ 


sarily  discourage  other  investigations  of 
the  validity  of  that  selection  procedure. 

(6)  Users  should  evaluate  each  selec¬ 
tion  procedure  to  assure  that  it  is  ap¬ 
propriate  for  operational  use,  including 
establishment  of  cut  off  scores  or  rank 
ordering.  Generally,  if  other  factors  re¬ 
main  the  same,  the  greater  the  magni¬ 
tude  of  the  relationship  (e.g.,  correlation 
coefficient)  between  performance  on  a 
selection  procedure  and  one  or  more 
criteria  of  performance  on  the  job,  and 
the  greater  the  importance  and  number 
of  aspects  of  job  performance  covered 
by  the  criteria,  the  more  likely  it  is  that 
the  procedure  will  be  appropriate  for 
use.  Reliance  upon  a  selection  procedure 
which  is  significantly  related  to  a  cri¬ 
terion  measure,  but  which  is  based  upon 
a  study  involving  a  large  number  of  sub¬ 
jects  and  has  a  low  correlation  coefficient 
will  be  subject  to  close  review  if  it  has 
a  large  adverse  impact.  Sole  reliance  up¬ 
on  a  single  selection  instrument  which 
is  related  to  only  one  of  many  job  duties 
or  aspects  of  job  performance  will  also 
be  subject  to  close  review.  The  appro¬ 
priateness  of  a  selection  procedure  is 
best  evaluated  in  each  pai’ticular  situ¬ 
ation  and  there  are  no  minimum  correla¬ 
tion  coefficients  applicable  to  all  employ¬ 
ment  situations.  In  determining  whether 
a  selection  procedure  is  appropriate  for 
operational  use  the  following  considera¬ 
tions  should  also  be  taken  into  account: 
The  degree  of  adverse  impact  of  the  pro¬ 
cedure,  the  availability  of  other  selec¬ 
tion  procedures  of  greater  or  substan¬ 
tially  equal  validity. 

(7)  Users  should  avoid  reliance  upon 
techniques  which  tend  to  overestimate 
validity  findings  as  a  result  of  capitali¬ 
zation  on  chance  unless  an  appropriate 
safeguard  is  taken.  Reliance  upon  a  few 
selection  procedures  or  criteria  of  suc¬ 
cessful  job  performance,  when  many 
selection  procedures  or  criteria  of  per¬ 
formance  have  been  studied,  or  the  use 
of  optimal  statistical  weights  for  selec¬ 
tion  procedures  computed  in  one  sample, 
are  techniques  which  tend  to  inflate 
validity  estimates  as  a  result  of  chance. 
Use  of  a  large  sample  is  one  safeguard: 
cross-validation  is  another. 

(8)  Fairness  of  the  Selection  Proce¬ 
dure.  This  section  generally  calls  for 
studies  of  unfairness  where  technically 
feasible.  The  concept  of  fairness  or  un¬ 
fairness  of  selection  procedures  is  a  de¬ 
veloping  concept,  however.  In  addition, 
fairness  studies  generally  require  sub¬ 
stantial  numbers  of  employees  in  the  job 
or  group  of  jobs  being  studied.  For  these 
reasons,  the  Federal  enforcement  agen¬ 
cies  recognize  that  the  obligation  to  con¬ 
duct  studies  of  unfairness  imposed  by 
the  guidelines  generally  will  be  upon 
users  or  groups  of  users  with  a  large 
number  of  persons  in  a  job  class,  or  test 
developers:  and  that  small  users  utiliz¬ 
ing  their  own  selection  procedures  will 
generally  not  be  obligated  to  conduct 
such  studies  because  it  will  be  tech¬ 
nically  infeasible  for  them  to  do  so. 

(a)  When  members  of  one  racial, 
ethnic,  or  sex  group  characteristically 
obtain  lower  scores  on  a  selection  pro¬ 


cedure  than  members  of  another  group, 
and  the  differences.'  are  not  reflected  in 
differences  in  measures  of  job  perform¬ 
ance,  use  of  the  selection  procedure  may 
unfairly  deny  opportunities  to  members 
of  the  group  that  obtains  the  lower 
scores. 

(b)  Where  a  selection  procedure  re¬ 
sults  in  an  adverse  impact  on  a  racial, 
ethnic  or  sex  group  identified  in  accord¬ 
ance  with  the  classifications  set  forth 
in  §  4  above  and  that  group  is  a  signifi¬ 
cant  factor  in  the  relevant  labor  market, 
the  user  generally  should  investigate  the 
possible  existence  of  unfairness  for  that 
group  if  it  is  technically  feasible  to  do 
so.  The  greater  the  severity  of  the  ad¬ 
verse  impact  on  a  group,  the  greater  the 
need  to  investigate  the  possible  existence 
of  unfairness.  Where  the  weight  of  evi¬ 
dence  from  other  studies  shows  that  the 
selection  procedure  is  a  fair  predictor  for 
the  group  in  question  and  for  the  same 
or  similar  jobs,  such  evidence  may  be 
relied  on  in  connection  with  the  selec¬ 
tion  procedure  at  issue  and  may  be  com¬ 
bined  with  data  from  the  present  study: 
however,  where  the  severity  of  adverse 
impact  on  a  group  is  significantly  greater 
than  in  the  other  studies  referred  to,  a 
user  mav  not  relv  on  such  other  studies. 

(c)  Users  conducting  a  study  of  fair¬ 
ness  should  review  the  A  PA  Standards 
regarding  investigation  of  possible  bias 
in  testing.  An  investigation  of  fairness 
of  a  selection  procedure  der-ends  on  both 
evidence  of  validity  and  the  manner  in 
which  the  selection  procedure  is  to  be 
used  in  a  particular  emnloyment  con¬ 
text.  Fairness  of  a  selection  procedure 
cannot  necessarily  be  snecified  in  ad¬ 
vance  without  investigating  these  fac¬ 
tors.  Investigation  of  fairness  of  a  selec¬ 
tion  procedure  in  samples  where  the 
range  of  scores  on  selection  procedures 
or  criterion  measmes  is  severely  re¬ 
stricted  for  any  subgroup  sample  (as 
compared  to  other  subgroup  samples) 
may  produce  misleading  evidence  of  un¬ 
fairness.  That  factor  should  accordingly 
be  taken  into  account  in  conducting  such 
studies  and  before  reliance  is  placed  on 
the  results. 

(d,)  If  unfairness  is  demonstrated 
through  a  showing  that  members  of  a 
particular  group  perform  better  or  poor¬ 
er  on  the  job  than  their  scores  on  the  se¬ 
lection  procedure  would  indicate  through 
comparison  with  how  members  of  other 
groups  perform,  the  user  may  either  re¬ 
vise  or  replace  the  selection  instrument 
in  accordance  with  these  guidelines,  or 
may  continue  to  use  the  selection  instru¬ 
ment  operationally  with  appropriate  re¬ 
visions  in  its  use  to  assure  compatibility 
between  the  probability  of  successful  job 
performance  and  the  probability  of  be¬ 
ing  selected. 

(e)  In  addition  to  the  general  condi¬ 
tions  needed  for  technical  feasibility  for 
the  conduct  of  a  criterion-related  study 
(see  §  16(J),  below)  an  investigation  of 
fairness  requires  the  following: 

(i)  A  sufficient  number  of  persons  in 
each  group  for  findings  of  statistical 
significance.  These  guidelines  do  not  re¬ 
quire  a  user  to  hire  or  promote  persons 
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on  the  basis  of  group  classifications  for 
the  purpose  of  making  it  possible  to  con¬ 
duct  a  study  of  fairness;  but  the  user 
has  the  obligation  otherwise  to  comply 
w  ith  these  guidelines. 

(ii)  The  samples  for  each  group  should 
be  comparable  in  terms  of  the  actual 
job  they  perform,  length  of  time  on  the 
job  where  time  on  the  job  is  likely  to 
affect  performance,  and  other  relevant 
factors  likely  to  affect  validity  differ¬ 
ences:  or  such  factors  should  be  included 
in  the  design  of  the  study  and  their  ef¬ 
fects  identified. 

(f )  If  a  study  of  fairness  should  otlier- 
wise  be  performed,  but  is  not  technical¬ 
ly  feasible,  a  selection  procedure  may  be 
used  which  has  otherwise  met  the  valid¬ 
ity  standards  of  these  guidelines,  unless 
t'->e  technical  infeasibility  resulted  from 
discriminatory  employment  practices 
wr.icii  are  demonstrate  by  facts  other 
tnan  past  failure  to  conform  with  re¬ 
quirements  for  validation  of  selection 
pr  ocedures.  However,  when  it  becomes 
technically  feasible  for  the  user  to  per¬ 
form  a  study  of  fairness  and  such  a  study 
is  otnerwise  called  for,  the  user  should 
conduct  the  study  of  fairness. 

C.  CoNTFNT  VALroiTY.  (1)  Uscrs  choos- 
ing  to  validate  a  selection  procedure  by 
a  content  validity  strategy  should  deter¬ 
mine  whether  it  is  appropriate  to  con¬ 
duct  such  a  study  in  the  particular  em¬ 
ployment  context.  A  selection  procedure 
can  be  supported  by  content  validity 
strategy  only  to  the  extent  that  it  is  a 
representative  sample  of  the  content  of 
job.  Accordingly,  a  content  validity 
strategy  is  only  appropriate  where  it  is 
feasible  to  devise  a  selection  procedure 
which  is  a  representative  sample  of  one 
or  more  work  behaviors  of  the  job,  or  a 
representative  work  sample.  A  selection 
procedure  which  purports  to  measiu-e  a 
knowledge,  skill  or  ability  may  only  be 
u:jed  to  the  extent  that  the  knowledge, 
skill  or  ability  is  used  in  a  job  behavior 
and  the  selection  procedure  replicates 
the  level  of  complexity  and  difficulty  of 
the  knowledge,  skill  or  ability  as  used  in 
the  job  behavior.  A  selection  procedure 
based  upon  inferences  about  mental 
processes  cannot  be  supported  solely  or 
primarily  on  the  basis  of  content  validity. 
Thus,  a  content  strategy  is  not  appro¬ 
priate  for  demonstrating  the  validity  of 
selection  procedures  w^hich  purport  to 
measure  traits  or  constructs,  such  as  in¬ 
telligence,  apitude,  personality,  common 
sense,  judgment,  leadership,  dexterity 
and  spatial  ability.  Content  validity  is 
also  not  an  appropriate  strategy  wlien 
the  selection  procedure  involves  knowl¬ 
edges,  skills  or  abilities  which  an  em¬ 
ployee  will  be  expected  to  learn  on  the 
job. 

(2>  There  should  be  a  job  analysis 
which  includes  an  analysis  of  the  work 
behaviors  required  for  successful  per¬ 
formance  and  their  relative  importance 
(as  defined  in  §  15C  (3)  below),  and  to 
the  extent  appropriate,  an  analysis  of  the 
work  products.  Any  job  analysis  should 
focus  on  the  wotk  behaviors  uid  the  as¬ 
sociated  tasks  of  the  jdb.  ff  work  behav¬ 


iors  are  not  c^servable,  the  job  anal>'sis 
should  identify  and  analyze  those  as¬ 
pects  of  the  behaviors  that  can  be  ob¬ 
served  and  the  observed  work  products. 
The  w'ork  behaviors  selected  for  meas¬ 
urement  should  be  critical  work  be¬ 
haviors  and/or  important  work  behaviors 
constituting  most  of  the  job.. 

(3)  A  selection  procedure  designed  to 
measure  the  work  behavior  may  be  de¬ 
veloped  specifically  from  the  job  and  job 
analysis  in  question,  or  may  have  been 
previously  developed  by  the  user,  or  by 
other  users  or  by  a  test  publisher. 

(4)  A  selection  procedure  which  is  a 
representative  sample  of  work  product (s) 
or  a  representative  sample  of  work  be¬ 
havior  (s)  is  a  content  valid  procedure 
for  that  work  behavior  if  it  is  necessary 
for  that  work  product  or  work  behavior. 
The  closer  the  content  and  the  context 
of  the  selection  procedure  is  to  actual 
work  samples  or  work  behaviors,  the 
stronger  is  the  basis  for  showing  content 
validity.  As  the  content  of  the  selection 
procedure  less  resembles  a  work  behavior, 
or  the  setting  and  manner  of  the  admin¬ 
istration  of  the  selection  procedure  less 
resemble  the  work  situations  or  the  result 
less  resembles  a  work  product,  the  less 
likely  the  selection  procedure  is  to  be 
content  valid,  and  the  greater  the  need 
for  other  evidence  of  validity. 

(5)  The  reliability  of  selection  pro¬ 
cedures  justified  on  the  basis  of  content 
validity  should  be  a  matter  of  concern  to 
the  user.  Whenever  it  is  feasible,  appro¬ 
priate  statistical  estimates  should  be 
made  of  the  reliability  of  the  selection 
procedure. 

(6)  A  requirement  for  specific  prior 
training  or  for  work  experience  based  on 
content  validity,  including  a  specification 
of  level  or  amount  of  training  or  experi¬ 
ence,  should  be  justified  on  the  basis  of 
the  relationship  between  the  content  of 
the  training  or  experience  and  the  con¬ 
tent  of  the  job  for  which  the  training  or 
experience  is  to  be  required. 

(7)  Where  a  training  program  is  used 
as  a  selection  procedure  and  the  content 
of  a  training  program  is  justified  on  the 
basis  of  content  validity,  it  should  be  jus¬ 
tified  on  the  relationship  between  the 
content  of  the  training  program  and  the 
content  of  the  job. 

(8)  A  selection  procedure  which  is  sup¬ 
ported  on  the  basis  of  content  validity 
may  be  used  for  a  job  if  it  represents  a 
critical 'Work  behavior  (i.e.,  a  behavior 
which  is  necessary  for  performance  of 
the  job)  or  job  behaviors  which  consti¬ 
tute  most  of  the  important  parts  of  the 
job. 

(9)  If  a  user  can  show,  by  a  job  anal¬ 
ysis  or  otherwise,  that  a  higher  score  on 
a  content  valid  selection  procedure  is 
likely  to  result  in  better  job  performance, 
the  results  may  be  used  to  rank  persons 
who  score  above  minimum  levels.  Where 
a  selection  procedure  supported  solely  or 
primarily  by  content  validity  is  used  to 
rank  job  candidates,  the  selection  pro¬ 
cedure  should  measure  those  aspects  of 
performance  which  differentiate  among 
levels  of  job  performance. 


D.  Construct  Validity.  (1)  Construct 
validity  is  a  more  complex  strategy  than 
eitlier  criterion-related  or  content  valid¬ 
ity,  Construct  validation  is  a  relatively 
new  procedure  in  the  employment  field, 
and  there  is  a  lack  of  a  substantial  liter¬ 
ature  extending  the  concept  to  employ¬ 
ment  practices.  The  user  should  be  aware 
that  the  effort  to  obtain  sufficient  em¬ 
pirical  support  for  consti'uct  validity  is 
both  an  extensive  and  arduous  effort  in¬ 
volving  a  series  of  research  studies,  in¬ 
cluding  criterion  related  and/or  content 
validity  studies  and  a  rigor  of  proof  of  at 
least  the  same  level  as  in  criterion  re¬ 
lated  validation  studies.  Users  choosing 
to  justify  use  of  a  selection  procedure  by 
this  strategy  should  therefore  take  par¬ 
ticular  care  to  assure  that  the  validity 
study  meets  the  standards  set  forth  be¬ 
low. 

a.  There  should  be  a  job  analysis.  This 
job  analysis  should  show  the  work  be¬ 
haviors  required  for  successful  perform¬ 
ance  of  the  job,  or  the  groups  of  jobs  be¬ 
ing  studied,  the  critical  or  important 
work  behaviors  in  the  job  or  group  of 
jobs  being  studied,  and  an  identification 
of  the  construct(s)  believed  to  underlie 
successful  performance  of  these  critical 
or  important  work  behaviors  in  the  job 
or  jobs  in  question.  The  construct  should 
be  named  and  defined,  so  as  to  distin¬ 
guish  it  from  other  constructs.  If  a  group 
of  jobs  is  being  studied  the  jobs  should 
have  in  common  one  or  more  critical  or 
important  work  behaviors  at  a  compa¬ 
rable  level  of  complexity. 

b.  A  selection  procedure  should  then 
be  identified  or  developed  which  meas¬ 
ures  the  construct  identified  in  accord 
with  subpargraph  (a)  above.  The  user 
should  show  by  empirical  evidence  that 
the  selection  procedure  is  validly  related 
to  the  construct  and  that  the  construct 
is  validly  related  to  the  performance  of 
critical  or  important  job  behaviors.  The 
relationship  between  the  construct 
measured  by  the  selection  procedure  and 
the  related  work  behavior (s)  should  be 
supported  by  empirical  evidence  from 
one  or  more  criterion-related  studies  in¬ 
volving  the  job  or  jobs  in  question  which 
satisfy  the  provisions  of  1 14B  above. 

(2)  a.  In  view  of  the  lack  of  a  substan¬ 
tial  literature  extending  the  concept  of 
construct  validity  to  employment  prac¬ 
tices,  the  Federal  agencies  will  evaluate 
any  claim  of  construct  validity  generali¬ 
zation  on  a  case-by-case  basis.  Until  such 
time  as  the  professional  literature  pro¬ 
vides  more  guidance  on  the  generaliza- 
bility  of  construct  validity,  the  Federal 
agencies  will  only  accept  a  claim  of  con¬ 
struct  validity  generalization  if  it  meets 
the  standards  for  transportability  of  cri¬ 
terion  related  validity  studies  as  set 
forth  above  in  7.  However,  if  a  study  per¬ 
tains  to  a  group  of  jobs  having  common 
critical  or  important  w’ork  behaviors  at  a 
comparable  level  of  complexity,  and  the 
evidence  satisfies  subparagraphs  §  14  D 
(Da  and  b  above  for  that  group  of  jobs, 
the  selection  procedure  may  be  used  for 
the  jobs  in  the  groups  studied.  If  the 
construct  validity  is  to  be  generalised 
to  other  jobs  or  groups  of  jobs,  the  Ped- 
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eral  enforcement  agencies  will  expect  at 
a  minimum  additional  empirical  research 
evidence  meeting  the  standards  of  sub- 
paragraphs  §  14  D(l)  a  and  b  above  for 
the  additional  jobs  or  groups  of  jobs.  • 

b.  In  determining  whether  two  or 
more  jobs  have  one  or  more  work  be¬ 
haviors  in  common,  the  user  should  com¬ 
pare  the  observed  work  behaviors  in  each 
of  the  jobs  and  should  compare  the  ob¬ 
served  work  products  in  each  of  the  jobs. 
If  neither  the  observed  work  behaviors 
in  each  of  the  jobs,  nor  the  observed 
work  products  in  each  of  the  jobs  are 
the  same,  the  Federal  enforcement  agen¬ 
cies  will  presume  that  the  work  behav¬ 
iors  in  each  job  are  different.  If  the  work 
behaviors  are  not  observable,  then  evi¬ 
dence  of  similarity  of  work  products  and 
any  other  relevant  research  evidence  will 
be  considered  in  determining  whether 
the  work  behavior  in  the  two  jobs  is  the 
same. 

PART  HI - DOCUMENTATION 

OF  VALIDITY  EVIDENCE 

§  15A.  Where  a  total  selection  process 
has  an  adverse  impact  (see  §  4  above) 
the  user  should  maintain  and  have  avail¬ 
able  for  each  selection  procedure  in  that 
process  the  data  on  which  the  adverse 
impact  determination  was  made  and,  for 
each  selection  procedure  in  that  process 
having  an  adverse  impact  (see  §  4  above) , 
one  of  the  following  types  of  documenta¬ 
tion  evidence: 

(1)  Documentation  evidence  showing 
criterion  related  validity  of  the  selection 
procedure  (see  §  15B,  below) . 

(2)  Documentation  evidence  showing 
content  validity  of  the  selection  proce¬ 
dure  (see  §  15C,  below) . 

(3)  Documentation  evidence  showing 
construct  validity  of  the  selection  proce¬ 
dure  (see  §  15D,  below) . 

(4)  Documentation  evidence  from 
other  studies  showing  validity  of  the  se¬ 
lection  procedure  in  the  user’s  facility 
(see  §  15E,  below) . 

(5)  Documentation  evidence  showing 
why  a  validity  study  cannot  or  need  not 
be  performed  and  why  continued  use  of 
the  procedure  is  consistent  with  Federal 
law. 

This  evidence  should  be  compiled  in  a 
reasonably  complete  and  organized  man¬ 
ner  to  permit  direct  evaluation  of  the 
validity  of  the  selection  procedure.  Pre¬ 
viously  written  employer  or  consultant 
reports  of  validity  are  acceptable  if  they 
are  complete  in  regard  to  the  following 
documentation  requirements,  or  if  they 
satisfied  requirements  of  guidelines 
which  were  in  effect  when  the  study  was 
completed.  If  they  are  not  complete,  the 
required  additional  documentation 
should  be  appended.  If  necessary  infor¬ 
mation  is  not  available  the  report  of  the 
validity  study  may  still  be  used  as  docu¬ 
mentation,  but  its  adequacy  will  be  eval¬ 
uated  in  terms  of  compliance  with  the 
requirements  of  these  guidelines. 

In  the  event  that  evidence  of  validity 
is  reviewed  by  an  enforcement  agency, 
the  reports  completed  after  the  effective 
date  of  these  guidelines  are  expected  to 


use  one  of  the  formats  set  forth  below. 
Evidence  denoted  by  use  of  the  word 
“(Essential)”  is  considered  critical  and 
reports  not  containing  such  Information 
will  be  considered  incomplete.  Evidence 
not  so  denoted  is  desirable,  but  its  ab¬ 
sence  will  not  be  a  basis  for  considering 
a  report  incomplete. 

B.  Criterion-related  validity.  Reports 
of  criterion-related  validity  of  selection 
procedures  are  to  contain  the  following 
information : 

(1)  Useris) ,  and  Location(s)  and 
Date(s)  of  Study.  Dates  and  location  of 
administration  of  selection  procedures 
and  collection  of  criterion  of  data  and, 
where  appropriate,  the  time  between  col¬ 
lection  of  data  on  selection  procedures 
and  criterion  measures  should  be  shown 
(Essential) .  If  the  study  was  conducted 
at  several  locations,  the  address  of  each 
location,  including  city  and  state,  should 
be  shown. 

(2)  Problem  and  Setting.  An  explicit 
definition  of  the  purpose(s)  of  the  study 
and  the  circumstances  in  which  the 
study  was  conducted  should  be  provided. 
A  description  of  existing  selection  pro¬ 
cedures  and  cut-off  scores,  if  any,  should 
be  provided. 

(3)  Job  Analysis  or  Review  of  Job  In¬ 
formation.  A  description  of  the  procedure 
used  to  analyze  the  job,  or  to  review  the 
job  information  should  be  provided  (Es¬ 
sential)  .  Where  a  review  of  job  informa¬ 
tion  results  in  criteria  which  are  meas¬ 
ures  other  than  work  proficiency  (see 
5  14B(3)),  the  basis  for  the  selection  of 
these  criteria  should  be  reported  (Es¬ 
sential)  .  Where  a  job  analysis  is  required 
a  complete  description  of  the  work  be¬ 
haviors  or  work  outcomes,  and  measures 
of  their  criticality  or  importance  should 
be  provided  (Essential).  The  report 
should  describe  the  basis  on  which  the 
behaviors  or  outcomes  were  determined 
to  be  critical  or  important,  such  as  the 
proportion  of  time  spent  on  the  respec¬ 
tive  behaviors,  their  level  of  difficulty, 
their  frequency  of  performance,  the  con¬ 
sequences  of  error,  or  other  appropriate 
factors  (Essential).  Published  descrip¬ 
tions  from  industry  sources  or  Volume  I 
of  the  Dictionary  of  Occupational  Titles 
Third  Edition,  United  States  Govern¬ 
ment  Printing  Office,  1965,  are  satisfac¬ 
tory  if  they  adequately  and  completely 
describe  the  job.  If  appropriate,  a  brief 
supplement  to  the  published  description 
should  be  provided.  Where  two  or  more 
jobs  are  grouped  for  a  validity  study,  the 
information  called  for  above  should  be 
provided  for  each  of  the  jobs,  and  the 
justification  for  the  grouping  (see  §  14B 
(1) )  should  be  provided  (Essential) . 

(4)  Job  Titles  and  Codes.  It  is  desir¬ 
able  to  provide  the  user’s  job  title (s)  for 
the  job(s)  in  question  and  the  corres¬ 
ponding  job  title(s)  and  code(s)  from 
United  States  Employment  Service  Dic¬ 
tionary  of  Occupational  Titles  Volumes 
I  and  II.  Where  standard  titles  and  codes 
do  not  exist,  a  notation  to  that  effect 
should  be  made. 

(5)  Criteria.  A  full  description  of  all 
criteria  on  which  data  were  collected,  in¬ 


cluding  a  rationale  for  selection  of  the 
final  criteria,  and  means  by  which  they 
were  observed,  recorded,  evaluated  and 
quantified,  should  be  provided  (Essen¬ 
tial).  If  rating  techniques  are  used  as 
criterion  measures,  the  appraisal  form(s) 
and  instructions  to  the  rater(s)  should 
be  included  as  part  of  the  validation 
evidence  (Essential) .  Any  methods  used 
to  minimize  the  possibility  of  bias  should 
be  described. 

(6)  Sample.  A  description  of  how  the 
research  sample  was. selected  should  be 
included  (Essential) .  The  racial,  ethnic 
and  sex  composition  of  the  sample  should 
be  described,  includ  ng  the  size  of  each 
subgroup  (Essential) .  Racial  and  ethnic 
classifications  should  include  those  set 
forth  in  §  4A  above.  A  description  of  how 
the  research  sample  compares  with  the 
racial,  ethnic  and  sex  composition  of  the 
relevant  labor  market  or  work  force  is 
also  desirable.  Where  data  are  available, 
the  racial,  ethnic  and  sex  composition 
of  current  applicants  should  also  be 
described.  Descriptions  of  educational 
levels,  length  of  service,  and  age  are  also 
desirable. 

(7)  Selection  Procedure.  Any  measure, 
combination  of  measures,  or  procedure 
used  as  a  basis  for  employment  decisions 
should  be  completely  and  explicitly 
described  or  attached  (Essential).  If 
commercially  available  selection  proced¬ 
ures  are  used,  they  should  be  described  by 
title,  form,  and  nubli.^her  (Essential). 
Reports  of  reliability  estimates  and  how 
they  were  established  are  desirable.  The 
various  selection  procedures  investigated 
and  their  impacts  should  be  described, 
and  the  rationale  for  choosing  the  selec¬ 
tion  procedure  for  operational  use  should 
be  included  (Essential) . 

(8)  Techniques  an  Results.  Methods 
used  in  analyzing  data  should  be  de¬ 
scribed  (Essential).  Measures  of  central 
tendency  (e.g.,  means)  and  measures  of 
dispersion  (e.g.,  standard  deviations  and 
ranges)  for  all  selection  procedures  and 
all  .criteria  should  be  reported  for  all 
relevant  racial,  ethnic  and  sex  subgroups 
(Essential) .  Statistical  results  should  be 
organized  and  presented  in  tabular  or 
graphical  form,  by  racial,  ethnic  and/or 
sex  subgroups  (Essential),  All  selection 
procedure -criterion  relationships  in¬ 
vestigated  should  be  reported,  including 
their  magnitudes  and  directions  (Essen¬ 
tial).  Statements  regarding  the  statis¬ 
tical  significance  of  results  should  be 
made  (Essential).  Any  statistical  ad¬ 
justments,  such  as  for  less  than  perfect 
reliability  or  for  restriction  of  score 
range  in  the  selection  procedure  or  cri¬ 
terion,  or  both,  should  be  described;  and 
uncorrected  correlation  coefficients 
should  also  be  shown  (Essential) .  Where 
the  statistical  technique  used  categories 
continuous  data,,  such  as  biserial  correla¬ 
tion  and  the  phi  coefficient,  the  cate¬ 
gories  and  the  bases  on  which  they  were 
determined  should  be  described  (Essen¬ 
tial).  Studies  of  test  fairness  should  be 
included  where  called  for  by  the  require¬ 
ments  of  §  14B(8)  (E.ssential) .  These 
studies  should  include  the  rationale  by 
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which  a  selection  procedure  was  deter¬ 
mined  to  be  fair  to  the  groupCs)  in  ques¬ 
tion.  Where  test  fairness  has  been  dem¬ 
onstrated  on  the  basis  of  other  studies,  a 
bibliography  of  the  relevant  studies 
should  be  included  (Essential).  If  the 
bibliography  includes  unpublished  stud¬ 
ies,  copies  of  these  studies,  or  adequate 
abstracts  or  summaries,  should  be  at¬ 
tached  (Essential) .  Where  revisions  have 
been  made  in  a  selection  procedure  to 
assure  compatibility  between  successful 
job  performance  and  the  probability  of 
being  selected,  the  studies  underlying 
such  revisions  should  be  included  (Es¬ 
sential)  . 

(9)  Uses  and  Applications.  A  descrip¬ 
tion  of  the  suitable  alternative  methods 
of  using  each  selection  procedure  (e.g., 
as  a  screening  device  with  a  cutoff  score 
or  combined  with  other  procedures  in  a 
battery)  and  the  impacts  thereof,  and 
the  rationale  for  choosing  the  method  for 
operational  use,  and  the  intended  appli¬ 
cation  of  the  procedure  (e.g.,  selection, 
transfer,  promotion)  should  be  provided 
(Essential),  If  weights  are  assigned  to 
different  parts  of  the  selection  procedure, 
these  weights  and  the  validity  of  the 
weighted  composite  should  be  reported 
(Essential) . 

(10)  Cut-off  Scores.  Where  cut-off 
scores  are  to  be  used,  both  the  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  (Essen¬ 
tial)  . 

(11)  Source  Data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  in  studies  involving  the  valida¬ 
tion  of  selection  procedures.  These  rec¬ 
ords  (exclusive  of  names  and  social 
security  number)  should  be  made  avail¬ 
able  upon  request  of  a  compliance 
agency.  These  data  should  include  selec¬ 
tion  procedure  scores,  criterion  scores, 
age,  sex,  minority  group  status,  and  ex¬ 
perience  on  the  specific  job  on  which  the 
validation  study  was  conducted  and  may 
also  include  such  things  as  education, 
training,  and  prior  job  experience.  If  the 
user  chooses  to  include,  along  with  a 
report  on  validation,  a  worksheet  sliow- 
ing  the  pertinent  information  about  the 
individual  sample  members,  specific 
identifying  information  such  as  name 
and  social  security  number  should  not  be 
shown.  Inclusion  of  the  worksheet  with 
the  validity  report  is  encouraged  in  order 
to  avoid  delays. 

(12)  Contact  Person.  It  is  desirable  for 
tile  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the 
persons  (a)  who  may  be  contacted  for 
further  information  about  the  validity 
study,  (b)  who  directed  the  job  analysis 
or  the  reviev.  of  job  information,  and  (o 
who  directed  the  validity  studj'. 

c.  Content  Validity.  Reports  of  con¬ 
tent  vali;hiy  of  selection  jirocedures  are 
.0  contain  the  follownti,  information; 

=  1»  U  ^5;,  and  Loca*ion(s)  and 
Dale  of  Study.  Dates  and  location(s) 
of  the  job  analysis  should  be  shown. 

(2)  Problem  and  Setting.  An  explicit 
definition  of  the  purpose'^s)  of  the  study 
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and  the  circumstances  in  which  the  study 
was  conducted  should  be  provided.  A  de¬ 
scription  of  existing  selection  procedures 
and  cut-off  scores,  if  any,  should  be 
provided. 

(3)  Job  Analysis.  A  description  of  the 
method  used  to  analyze  the  job  should 
be  provided  (Essential).  The  work  be¬ 
haviors,  the  associated  tasks,  and  the 
work  products  should  be  completely  de¬ 
scribed  (Essential) .  Measures  of  critical¬ 
ity  and/or  importance  of  the  work  be¬ 
havior  and  the  method  of  determining 
these  measures  should  be  provided  (Es¬ 
sential).  Where  the  job  analysis  also 
identified  the  knowledges,  skills,  and 
abilities  used  in  work  behaviors,  an  oper¬ 
ational  definition  for  each  knowledge, 
skill  or  ability  and  the  relationship  be¬ 
tween  each  knowledge,  skill,  or  ability 
and  each  w'ork  behavior,  as  w'ell  as  the 
method  used  to  determine  this  relation¬ 
ship,  should  be  provided  (Essential) .  The 
work  situation  should  be  described  in¬ 
cluding  the  setting  in  which  work  be¬ 
haviors  are  performed,  and  where  appro¬ 
priate,  the  manner  in  which  knowledge, 
skills  and  abilities  are  used,  and  the  com¬ 
plexity  and  difiBculty  of  knowledge,  skill 
or  ability  as  used  in  the  job  behavior. 

(4)  Job  Title  and  Code.  It  is  desirable 
to  provide  the  user’s  job  title(s)  and  the 
corresponding  job  title(s)  and  code(s) 
from  the  United  States  Employment 
Service  Dictionary  of  Occupational  Titles 
Volumes  I  and  n.  Where  standard  titles 
and  codes  do  not  exist,  a  notation  to  that 
effect  should  be  made. 

(5)  Selection  Procedures.  Selection 
procedures  including  those  constructed 
by  or  for  the  user,  specific  training  re¬ 
quirements,  composites  of  selection  pro¬ 
cedures,  and  any  other  procedure  for 
which  content  validity  is  asserted  should 
be  completely  and  explicitly  described 
or  attached  (Essential) .  If  commercially 
available  selection  procedures  are  used, 
they  should  be  described  by  title,  form, 
and  pubiLsher  (Essential) ,  Where  the  se¬ 
lection  procedure  purports  to  measure 
terms  of  knowledges,  skills,  or  abilities, 
evidence  that  the  selection  procedure 
measures  those  knowledges,  skills  or 
abilities  should  be  provided  (Es.sential) . 

(6)  Techniques  and  Results.  The  evi¬ 
dence  demonstrating  that  the  selection 
procedure  is  a  representative  work  sam¬ 
ple,  a  representative  sample  of  the  work 
behavior,  or  a  representative  sample  of 
a  knowledge,  skill  or  ability  as  used  as  a 
part  of  a  work  behavior  and  necessary 
for  that  behavior  should  be  provided 
(Essential  > .  If  any  steps  were  taken  to 
reduce  adverse  racial,  ethnic,  or  sex  im¬ 
pact  in  the  content  of  the  procedure  or 
in  its  administration,  these  steps  should 
be  described.  Establishment  of  time  lim¬ 
its,  if  any.  and  hew  these  limits  are  re¬ 
lated  to  the  speed  with  w’hich  duties 
must  be  i>erformed  on  the  job,  should 
be  explained.  Measures  of  central  ten¬ 
dency  (eg.,  means)  and  measures  of 
dispersion  (e.g.,  standard  deviations) 
and  estimates  of  reliability  should  be  re¬ 
ported  for  all  selection  procedures  as  ap¬ 
propriate.  Much  reports  should  be  made 
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for  all  relevant  racial,  ethnic,  and  sex 
subgroups,  at  least  on  a  statistically  re¬ 
liable  sample  basis. 

(7)  Uses  and  Applications.  A  descrip¬ 
tion  of  the  suitable  alternative  methods 
of  using  each  selection  procedure  (e.g., 
as  a  screening  device  with  a  cutoff  score 
or  combined  with  other  procedures  in  a 
battery)  and  the  impacts  thereof,  and 
the  evidence  and  rationale  for  choosing 
the  method  for  operational  use,  and  the 
intended  application  of  the  procedure 
(e.g.,  selection,  transfer,  promotion) 
should  be  provided  (Essential) , 

(8)  Cut-Off  Scores.  Where  cut-off 
scores  are  to  be  used,  both  the  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  (Essen¬ 
tial)  . 

(9)  Contact  Person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the 
persons  (a)  who  may  be  contacted  for 
further  information  about  the  validity 
study,  (b)  who  directed  the  job  analysis 
or  the  review  of  job  information,  and 
(c)  who  directed  the  validity  study. 

D.  Construct  Validity.  Reports  of  con¬ 
struct  validity  of  selection  procedures 
are  to  contain  the  following  informa¬ 
tion: 

(1)  Problem  and  Setting.  An  explicit 
definition  of  the  purpose(s)  of  the  ^udy 
and  the  circumstances  in  which  the 
study  was  conducted  should  be  provided. 
A  description  of  existing  selection  pro¬ 
cedures  and  cut-off  scores,  if  any, 
should  be  provided. 

(2)  Construct  Definition.  A  clear  de¬ 
finition  of  the  construct  should  be  pro¬ 
vided,  explained  empirically  in  terms  of 
observable  behavior,  including  levels  of 
construct  performance  relevant  to  the 
job(s)  for  which  the  selection  procedure 
is  to  be  used  (Essential).  There  should 
be  a  summary  of  the  position  of  the 
construct  in  the  psychological  literature, 
or  in  the  absence  of  such  a  position,  a 
description  of  the  way  in  which  the  defi¬ 
nition  and  measurement  of  the  construct 
was  developed  and  the  psychological  the¬ 
ory  imderlying  it. 

(3)  Job  Analysis.  A  description  of  the 
method  used  to  analyze  the  job  should 
be  provided  (Essential).  A  complete  de¬ 
scription  of  the  work  behaviors,  and  to 
the  extent  appropriate,  work  outcomes 
and  measures  of  their  criticality  and/or 
importance  should  be  provided  (Essen¬ 
tial).  The  report  should  also  describe 
the  basis  on  which  the  behaviors  or  out¬ 
comes  were  determined  to  be  important, 
such  as  their  level  of  difficulty,  their  fre¬ 
quency  of  performance,  the  conse¬ 
quences  of  error  or  other  appropriate 
factors  (Essential).  Published  descrip¬ 
tions  from  industry  sources  or  Volume 
I  of  the  Dictionary  of  Occupational 
Titles,  Third  Edition,  United  States  Gov¬ 
ernment  Printing  Office,  1965,  are  ade- 
quat(3  if  they  completely  and  accurately 
describe  the  job.  If  appropriate,  a  brief 
supplement  to  the  publLshed  description 
should  be  provided.  Where  two  or  more 
jobs  are  grouped  together  for  a  validity 
study,  the  information  called  f  )i  above 
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for  each  job  and  the  justification  for  the 
grouping  (see  §  14D  a  above)  should  be 
provided  (Essential). 

(4)  Job  Titles  and  Codes.  It  is  desir¬ 
able  to  provide  the  selection  procedure 
user’s  job  title(s)  for  the  job(s)  in  ques¬ 
tion  and  the  corresponding  job  title  (s) 
and  code(s)  fom  the  United  States  Em¬ 
ployment  Service  Dictionary  of  Occupa¬ 
tional  Titles,  Volumes  I  and  II.  Where 
standard  titles  and  codes  do  not  exist, 
a  notation  to  that  effect  should  be  made. 

<5)  Selection  Procedure.  The  selec¬ 
tion  procedure  used  as  a  measure  of  the 
construct  should  be  completely  and  ex¬ 
plicitly  described  or  attached  (Essen¬ 
tial)  .  If  commercially  available  selection 
procedures  are  used,  they  should  be 
identified  by  title,  form  and  publisher 
(Essential).  The  research  evidence  of 
the  relationship  between  the  selection 
procedure  and  the  construct  should  be 
included  (Essential) .  Reports  of  reliabil¬ 
ity  estimates  and  how  they  were  estab¬ 
lished  are  desirable. 

<6)  Anchoring.  The  criterion  related 
study  (ies)  and  other  empirical  evidence 
of  the  relationship  between  the  con¬ 
struct  measured  by  the  selection  pro¬ 
cedure  and  the  related  work  behavior(s) 
for  the  job  or  jobs  in  question  should  be 
provided  (Essential).  Documentation  of 
the  criterion  related  study  (ies)  should 
satisfy  the  provisions  of  §  15B  above,  ex¬ 
cept  for  studies  conducted  prior  to  the 
effective  date  of  these  guidelines  (Es¬ 
sential)  . 

(7)  Uses  and  Applications.  A  descrip¬ 
tion  of  the  suitable  alternative  methods 
of  using  each  selection  procedure  (e.g., 
as  a  screening  device  with  a  cutoff  score 
or  combined  with  other  procedures  in 
a  battery)  and  the  impacts  thereof,  and 
the  rationale  for  choosing  the  method 
for  operational  use,  and  the  intended 
application  of  the  procediu’e  (e.g.,  selec¬ 
tion,  transfer,  promotion)  should  be 
provided  (Essential).  If  weights  are  as¬ 
signed  to  different  parts  of  the  selection 
procedure,  these  weights  and  the  valid¬ 
ity  of  the  weighted  composite  should  be 
reported  (Essential). 

(8)  Cut-off  Scores.  Where  cut-off 
scores  are  to  be  used,  both  the  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  (Essen¬ 
tial)  . 

(9)  Source  Data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  in  studies  involving  the  valida¬ 
tion  of  selection  procedures.  These  rec¬ 
ords  (exclusive  of  names  and  social  secu¬ 
rity  number)  should  be  made  available 
upon  request  of  a  compliance  agency. 
These  data  should  include  selection  pro¬ 
cedure  scores,  criterion  scores,  age,  sex, 
minority  group  status,  and  experience  on 
the  specific  job  on  which  the  validation 
study  was  conducted  and  may  also  in¬ 
clude  such  things  as  education,  training, 
and  prior  job  experience.  If  the  user 
chooses  to  include,  along  with  a  report 
on  validation,  a  worksheet  showing  the 
pertinent  information  about  the  indi¬ 
vidual  sample  members,  specific  identi¬ 
fying  information  such  as  name  and  so¬ 


cial  security  number  should  not  be 
shown.  Inclusion  of  the  worksheet  with 
the  validity  report  is  encouraged  in  order 
to  avoid  delays. 

( 10)  Contact  Person.  It  is  desirable  for 
the  users  to  set  forth 'the  name,  mailing 
address,  and  telephone  number  of  the 
individual  who  may  be  contacted  for 
further  information  about  the  validity 
study. 

E.  Evidence  of  Validity  from  other 
Studies.  When  validity  of  a  selection 
procedure  is  supported  by  studies  not 
done  by  the  user,  the  evidence  from  the 
original  study  or  studies  should  be  com¬ 
piled  in  a  manner  similar  to  that  re¬ 
quired  in  the  appropriate  section  of  this 
§  15  above.  In  addition,  the  following  evi¬ 
dence  should  be  supplied: 

(1)  Evidence  from  Criterion-related 
Validity  Studies,  a.  Job  Information.  A 
description  of  the  important  job  beha¬ 
viors  of  the  user’s  job  and  the  basis  on 
which  the  behaviors  were  determined  to 
be  important  should  be  provided  (Es¬ 
sential)  .  A  full  description  of  the  basis 
for  determining  that  these  important 
work  behaviors  are  the  same  as  those 
of  the  job  in  the  original  study  (or  stud¬ 
ies)  should  be  provided  (Essential). 

b.  Relevance  of  Criteria.  A  full  de¬ 
scription  of  the  basis  on  which  the  cri¬ 
teria  used  in  the  original  studies  are  de¬ 
termined  to  be  relevant  for  the  user 
should  be  provided  (Essential) . 

c.  Other  Variables.  The  similarity  of 
important  applicant  pool/ sample  char¬ 
acteristics  reported  Li  the  original  stud¬ 
ies  to  those  of  the  user  should  be  de¬ 
scribed  (Essential) .  A  description  of  the 
comparison  between  the  race,  sex  and 
ethnic  composition  of  the  user’s  relevant 
labor  market  and  the  sample  in  the  orig¬ 
inal  validity  studies  should  be  provided 
(E.ssential) . 

d.  Use  of  the  Selection  Procedure.  A 
full  description  should  be  provided  show¬ 
ing  that  the  use  to  be  made  of  the  selec¬ 
tion  procedure  is  consistent  with  the 
findings  of  the  original  validity  studies 
(Essential) . 

e.  Bibliography.  A  bibliography  of  re¬ 
ports  of  validity  of  the  selection  proce¬ 
dure  for  the  job  or  jobs  in  question 
should  be  provided  (Essential).  Where 
any  of  the  studies  included  an  investi¬ 
gation  of  test  fairness,  the  results  of  this 
investigation  should  be  provided  (Essen¬ 
tial)  .  Copies  of  reports  published  in 
journals  that  are  not  commonly  avail¬ 
able  should  be  described  in  detail  or 
attached  (Essential) .  Where  a  user  is 
relying  upon  unpublished  studies,  a  rea¬ 
sonable  effort  should  be  made  to  obtain 
these  studies.  If  these  unpublished 
studies  are  the  sole  source  of  validity 
evidence  they  should  be  described  in 
detail  or  attached  (Essential) .  If  these 
studies  are.  not  available,  the  name  and 
address  of  the  source,  an  adequate  ab¬ 
stract  or  summary  of  the  validity  study 
and  data,  and  a  contact  person  in  the 
source  organization  should  be  provided 
(Essential) . 

(2)  Evidence  from  Content  Validity 
Studies.  See  §  14C(3)  and  §  15C  above. 


(3)  Evidence  from  Construct  Validity 
Studies. 

a.  Documentation  satisfying  the  pro¬ 
vision  of  §  15E(1)  should  be  provided 
(Essential). 

b.  Where  a  study  pertains  to  a  group 
of  jobs,  and  validity  is  asserted  on  the 
basis  of  the  study  to  a  job  in  the  group, 
the  observed  work  behaviors  and  the  ob¬ 
served  work  products  for  each  of  the 
jobs  should  be  described  (Essential). 
Any  other  evidence  used  in  determining 
whether  the  work  behavior  in  each  of 
the  jobs  is  the  same  should  be  fully 
de.scribed  (Essential). 

PART  IV - DEFINITIONS 

§  16  The  following  definitions  shall  apply 
throughout  these  guidelines : 

A.  Ability:  The  present  observable 
competence  to  perform  a  function. 

B.  Adverse  Impact:  See  §  4  of  these 
guidelines., 

C.  Compliance  with  these  Guidelines: 
Use  of  a  selection  procedure  is  in  com¬ 
pliance  with  these  guidelines  if  such  use 
has  been  validated  in  accord  with  these 
guidelines  (as  defined  in  §  16P  below), 
or  if  such  use  does  not  result  in  adverse 
impact  on  any  racial,  sex  or  ethnic 
group  (see  §4,  above),  or,  in  unusual 
circumstances,  if  use  of  the  procedure 
is  otherwise  Justified  in  accord  with  Fed¬ 
eral  law  (see  §  6B,  above) . 

D.  Conetnt  validity:  Demonstrated  by 
data  showing  that  a  selection  procedure 
is  a  representative  sample  of  important 
work  behaviors  to  be  performed  on  the 
job.  See  §  5B  and  §  14C. 

E.  Construct  validity:  Demonstrated 
by  data  showing  that  the  selection  pro¬ 
cedure  measures  the  degree  to  which 
candidates  have  identifiable  characteris¬ 
tics  which  have  been  determined  to  be 
important  for  successful  job  perform¬ 
ance.  See  §  5B  and  §  14D. 

F.  Criterion-related  validity:  Demon¬ 
strated  by  empirical  data  showing  that 
the  selection  procedure  is  predictive  of 
or  significantly  correlated  with  impor¬ 
tant  elements  of  work  behavior.  See 
§  5B  and  §  14B. 

G.  Employer:  Any  employer  subject  to 
the  provisions  of  the  Civil  Rights  Act  of 
1964,  as  amended,  including  state  or 
local  governments  and  any  Federal 
agency  subject  to  the  provisions  of  Sec. 
717  of  the  Civil  Rights  Act  of  1964,  as 
amended,  and  any  Federal  contractor  or 
subcontractor  or  federally  assisted  con¬ 
struction  contractor  or  subcontractor 
covered  by  Executive  Order  11246,  as 
amended. 

H.  Employment  agency:  Any  employ¬ 
ment  agency  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended. 

I.  Enforcement  action:  A  proceeding 
by  a  federal  enforcement  agency  such  as 
a  lawsuit,  or  a  formal  administrative  pro¬ 
ceeding  leading  to  debarment  from  or 
termination  of  government  contracts,  or 
the  suspension  or  withholding  of  Federal 
funds;  but  not  a  finding  of  reasonable 
cause  or  a  conciliation  prcx;ess  by  the 
Equal  Employment  Opportunity  Com¬ 
mission  or  the  issuance  of  right  to  sue 
letters  under  Title  VII. 
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J.  Enforcement  agency:  Any  agency  of 
the  executive  branch  of  the  Federal  Gov¬ 
ernment  which  adopts  these  guidelines 
for  purposes  of  the  enforcement  of  the 
equal  employment  opportunity  law's  or 
which  has  responsibility  for  securing 
compliance  with  them. 

K.  Labor  organization:  Any  labor  or¬ 
ganization  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  committee  subject  thereto  con¬ 
trolling  apprenticeship  or  other  training. 

L.  Racial,  sex  or  ethnic  group:  Any 
group  of  persons  identifiable  on  the 
grounds  of  race,  color,  religion,  se.x  or 
national  origin. 

M.  Selection  procedure:  Any  measure, 
combination  of  measures,  or  procedure 
used  as  a  basis  for  any  employment  de¬ 
cision.  Selection  pi'oeedures  include  the 
full  range  of  assessment  techniques  from 
traditional  paper  and  pencil  tests,  per¬ 
formance  tests,  training  programs  or 
probationary  periods  and  physical,  edu¬ 
cational  and  work  experience  require¬ 
ments  through  informal  or  casual  inter¬ 
views  and  unscored  application  forms. 

N.  Selection  Rate:  The  proportion  of 
applicants  or  candidates  who  are  hired, 
promoted  or  otherwi.se  selected. 

O.  Technical  feasibility:  Tlie  existence 
of  conditions  permitting  the  conduct  of 
meaningful  criterion  related  validity 
studies.  Tliese  conditions  include;  (a) 


An  adequate  sample  of  persons  available 
for  the  study  to  achieve  findings  of  sta¬ 
tistical  significance;  (b)  having  or  being 
able  to  obtain  a  sufficient  range  of  scores 
on  the  selection  procedure  and  job  per¬ 
formance  measures  to  produce  validity 
results  w'hich  can  be  expected  to  be  rep¬ 
resentative  of  the  results  if  the  ranges 
normally  expected  were  utilized;  and  (c) 
having  or  being  able  to  devise  unbiased, 
reliable  and  relevant  measures  of  job 
performance  or  other  criteria  of  em¬ 
ployee  adequacy.  See  §  14B(2).  With  re¬ 
spect  to  investigation  of  possible  unfair¬ 
ness,  the  same  considerations  are  appli¬ 
cable  to  each  group  for  which  the  study 
is  made.  See  §  14B(8). 

P.  Unfairness  of  Selection  Procedure 
(differential  prediction)  :  A  condition  in 
W'hich  members  of  one  racial,  ethnic,  or 
sex  group  characteristically  obtain  lower 
scores  on  a  selection  procedure  than 
members  of  another  group,  and  the  dif¬ 
ferences  are  not  reflected  in  difference 
in  measures  of  job  performance.  See 
§  14B(7) . 

O.  Users:  Any  employer,  labor  organi¬ 
zation.  employment  agency,  or  licensing 
or  certification  board,  to  the  extent  it 
may  be  covered  by  Federal  equal  em¬ 
ployment  opportunity  law  wdiich  uses  a 
selection  procedure  as  a  basis  for  any 
employment  decision.  Whenever  an  em¬ 
ployer,  labor  organization,  or  employ¬ 


ment  agency  is  required  by  law  to  re¬ 
strict  recruitment  for  any  occupation  to 
those  applicants  w'ho  have  met  licensing 
or  certification  requirements,  the  licens¬ 
ing  or  certifying  authority  to  the  extent 
it  may  be  covered  by  Federal  equal  em¬ 
ployment  opportunity  law'  W'ill  be  con¬ 
sidered  the  user  w'ith  respect  to  those 
licensing  or  certification  requirements. 
Whenever  a  state  employment  agency 
or  service  does  no  more  than  administer 
or  monitor  a  procedure  as  permitted  by 
Department  of  Labor  regulations,  and 
does  so  w'ithout  making  referrals  or  tak¬ 
ing  any  other  action  on  the  basis  of  the 
results,  the  state  employment  agency 
will  not  be  deemed  to  be  a  user. 

R.  Validated  in  accord  with  these 
Guidelines  or  properly  validated:  One 
or  more  validity  study  (ies)  meeting  the 
standards  of  these  guidelines  has  been 
conducted,  including  investigation  and, 
where  appropriate,  use  of  suitable  alter¬ 
native  selection  procedures  as  contem¬ 
plated  by  §  3B,  and  has  produced  evi¬ 
dence  of  validity  suHicient  to  warrant 
use  of  the  procedure  for  the  intended 
purpose  under  the  standards  of  these 
guidelines. 

S.  Worfc  behavior:  A  goal  directe(;j 
mental  or  physical  activity  applied  in 
performance  of  a  job. 
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